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Kansas Administrative Regulations

Article 29.-Solid Waste Management

Pat 1. Administrative Procedures

28-29-1.Revoked.(Authorized by and
implementing K.S.A. 1981 Supp. 65-3406; effective
Jan. 1, 1972; amended, E-79-22, Sept. 1, 1978;
anended May 1, 1979; amended May 1, 1982,
revoked May 10, 1996.)

28-29-2. Variances.

(@ General procedure. If exceptiond
crcumgances make drict conformity with these
regulations impractica or not feasible, a person may
submit a written request for a variance from these
regulaions. The department may grant avariance from
these regulations and Sipulate conditions and time
limitations as necessary to comply with the intent of dl
applicable state and federd laws. The department shall
review the variancerequest and notify the personwithin
ninety (90) days of receipt that the application is
gpproved, denied, or requires modification.

(b) Experimental operations. Variances may be
granted to facilitate experimenta operationsintendedto
develop new methods or technology. Variances for
experimenta operationsshadl be consdered only where
gonificant hedth, safety, environmental hazards, or
nuisances will not be created, and when a detailed
proposal issubmitted and accepted which setsforth the
obj ectives, procedures, controls, monitoring, reporting,
time frame, and other data regarding the experiment.

(0 Restrictions. Variances for experimenta
operations shdl be limited to a maximum of two (2)
years, however, the depatment may renew the
variance for one or more additional two-year periods
upon a showing by the person that the need for a
variance continues to be vdid. (Authorized by and
implementing K.S.A. 1981 Supp. 65-3406; effective
Jan. 1, 1972; amended, E-79-22, Sept. 1, 1978;
amended May 1, 1979; amended E-82-8, April 10,
1981; amended May 1, 1982.)

28-29-3. Definitions.

(@ "Agricultural waste' means solid waste
resulting from the production of farm or agricultural
products.

(b) " Air poallution” means the presence in the
outdoor atmosphere of one or morear contaminantsin
such quantities and duration asis, or tends sgnificantly
to be injurious to human hedth or wdfare, anima or
plant life, or property, or would unreasonably interfere
with the enjoyment of life or property.

(c) " Backyard composting” meansacomposting
operation that does not distribute the finished compost
for use off-gte and that meets one of the following
conditions.

(1) The materials are al compostable and are
generated by no more than four single resdences, or
the equivaent of four Sngle residences.

(2) The materid being composted congsts entirely
of yad wage, and the volume of materid being
composted isless than 10 cubic yards.

(d) " Bulky waste" meansitemsof refusetoo large
to be placed in refuse storage containers, including
appliances, furniture, tires, large auto parts, motor
vehicles, trees, branches, or sumps.

(e) "By-product” means a material produced
without separate commercid intent during the
manufacture or processing of other materids or
mixtures.

(f) " Commercial waste" means dl solid waste
emanating from establishments engaged in business
including solid waste originating in stores, markets,
office buildings, restaurants, shopping centers, and
theaters.

(9) " Composting” means a controlled process of
microbia degradation of organic materid into astable,
nuisance-free, humus-like product.

(h) “Composting area” means the area used for
receiving, processing, curing, and storing compostable
materials and compost.

(i) "Discarded material” means one of the
fdlowing. (1) Materid that has been abandoned or



disposed; or

(2) a by-product or residua, when it is ether in
trestment or in storage or when it is used in a manner
that condtitutes disposal.

() "Disease vector" means rodents flies,
mosquitos, or other pests capable of transmitting
disease to humans.

(k) " Garbage" means the anima and vegetable
wadte resulting from the handling, processing, storage,
packaging, preparation, sale, cooking, or serving of
mest, produce, or other foodsand shall include unclean
containers.

()" Groundwater" meansthat part of subsurface
water in the ground that isin the zone of saturation.

(m) "Incineration” meansthe controlled process of
burning solid, liquid, and gaseous combustible wastes
for volume and weight reduction in facilities desgned
for that use.

(n) " Incinerator" means any device or structure
used for the dedtruction or volume reduction of
garbage, rubbish, or other liquid or solid waste
materials by combugtion pursuant to disposd or
sdvaging operations.

(o) “Leachate’” meansliquid that has been or isin
direct contact with solid waste.

(p) " Longterm car €' meansthemaintenanceof all
appurtenances and systems inddled or used in the
containment of solid wastes and the maintenance of the
effective performance of leachate or gas collection,
treatment, and disposal sysemsingaled for useduring
the postclosure care period at a solid waste disposal
area or a 0lid waste processing facility.

(@ "Mixed refuse” means a mixture of solid
wastes contining both putrescible and nonputrescible
materiads.

(r) “Monofill” means a landfill in which 90% or
more of the waste disposed is restricted to one
specified waste.

(2) All other waste digposed of in a monofill shall
meet both of the following requirements

(A) The waste shall be associated with the process
that produced the specified waste.

(B) The waste shal have characterigtics Smilar to
those of the specified waste and shdl have smilar and
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limited potential hazards to human hedth and the
environmen.

(2) Cleanrubble, asdefinedinK.S.A. 65-3402 and
amendments thereto, may be disposed of in any
mondfill and shall not be considered in cadculating the
percentage of specified waste in the mondfill.

(s) "Nuisance" means ether of the following
gtuations, if caused by or aresult of the management of
solid wastes in violation of K.SA. 65-3401 et seq.,
and amendments thereto, or K.A.R. 28-29-2 et seq.:

(1) A studtionthat is injuriousto hedlth or offensve
to the senses or that obstructs the free use of property
so0 astointerfere with the comfortable enjoyment of life
or property; or

(2) a dtudtion that adversdly affects the entire
community or neighborhood, or any substantiad number
of persons, even though the extent of the annoyance or
damageinflicted onindividudsisunequd.

(t) " Official plan” means a comprehensive plan
submitted to and approved by the secretary as
provided in K.S.A. 65-3405, andamendmentsthereto.

(W) " On site" means on the premises where solid
waste generation occurs, induding two or more pieces
of property that are divided only by public or private
rights-of-way and that are otherwise contiguous.

(V) "Open burning" means the burning of any
materials without dl of the following characteridics.

(1) Control of combustion air to maintain adequate
temperature for efficient combustion;

(2) containment of the combustion reection in an
enclosed deviceto providesufficient resdencetimeand
mixing for complete combustion; and

(3) control of emisson of the gaseous combustion
products.

(w) " Permit" means awritten permit issued by the
secretary that by its conditions may authorize the
permittee to condruct, indal, modify, or operate a
specified solid waste disposd area or solid waste
processing facility.

(x) " Processing of wastes" meansthe extraction
of materids, transfer, volume reduction, conversion to
energy, or other separation and preparation of solid
waste for reuse or disposal.

(y) " Putrescible wastes" means solid waste that



contains organic matter cgpable of being decomposed
by microorganisms and thet is cgpable of attracting or
providing food for birds and disease vectors.

(2) " Resourcerecovery" meansthe recovery of
materia or energy from solid waste.

(aa) " Salvaging" meansthe controlled removd of
reusable materids from solid waste,

(bb) "Sanitary landfill" means a method of
disposng of solid wastes on land without creating
nuisances or hazards to the public hedth or safety or
the environment at a permitted solid waste disposal
areathat meetsthe standards prescribedin K.A.R. 28-
29-23.

(cc) " Sour ce-separ ated organic waste' means
organic material that has been separated from
noncompostable materia at the point of generation and
ghdl incdlude the following wastes:

1) Vegetative food waste;

2) soiled or unrecyclable paper;

3) sawage dudge;

4) other wastes with smilar properties, as
determined by the department; and

5) yard waste in combination with these materids.

(dd) " Storage" means the containment of solid
wadtes in amanner that shal not condtitute disposa or
processing, under one of the following conditions:

(2) Precollection. Storage by the generator, on or
adjacent to the premises, before initid collection.
Under these regulations, precollection storage shdl not
require a processing facility permit.

(2) Postcollection. Storage by the processor or a
collector, while the waste is awaiting processng or
transfer to adigposal or recovery facility. Under these
regulations, postcollection storage shal require a
processing facility permit.

(ee) " Vegetativefood waste" meansfood waste
and food processng waste from materids including
fruits, vegetables, and grains. Vegetative food waste
dhall not refer to animal products or by-products,
including dairy products, animal fat, bones, or mest.

(ff) "Water pollution” means contamination or
dteration of the physcd, chemicd, or biologica
properties of any waters of the state that creates a
nuisance or that renders these waters harmful to public

hedlth, safety, or welfare, harmful to the plant, animdl,
or agudic life of the date; or unsuitable for beneficia
USES.

(0g)“Yard waste” means vegetative waste
generated from ordinary yard maintenance, including
grassclippings, leaves, brancheslessthan 0.5 inchesin
diameter, wood chips and ground wood less than 0.5
inchesin diameter, and garden wastes. (Authorized by
and implementing K.SA.1998 Supp. 65-3406;
effective Jan. 1, 1972; amended, E-79-22, Sept. 1,
1978; amended May 1, 1979; amended, E-82-8, April
10, 1981; amended May 1, 1982; amended October
1,1999.)

28-29-4. Revoked. (Authorized by K.SAA. 65
3406; effective, E-79-22, Sept. 1, 1978; effectiveMay
1, 1979; amended, E-82-8, April 10,1981, revoked
May 1, 1982.)

28-29-5. Revoked. (Authorized by K.SA. 65
3406; effective Jan. 1, 1972; amended, E-79-22, Sept.
1, 1978; amended May 1, 1979; revoked, E-82-8,
April 10, 1981; revoked May 1, 1982.)

28-29-6. Permitsand engineering plans.

(a) Applicationfor per mits. Every persondesiring
to obtain a permit shall file an gpplication for a permit
for the proposed solid waste disposal area or
processing facility with the department at leest thirty
(30) days before the date the person wishes to start
condruction, ateration, or operation of the disposal
area or processing facility. The gpplication shdl be on
forms furnished by the department.

(b) Design plans and engineering reports.

(1) Design and closure plans and engineering
reports required under these regulations shdl bear the
sedl and Sgnature of aprofessona engineer licensed to
practice in Kansas.

(2) Waiver. Plans, designs, and relevant datafor the
congtruction of thefollowing solid waste disposd areas
and processing facilities, need not be prepared by a
professiond engineer provided that a review of these
plansis conducted by a professond engineer licensed
to practice in Kansas:



(A) Solid waste processing facilities when the
equipment isoriginaly manufactured for those purposes
and ingalationissupervised by thevendor, or when the
equipment requires only fencing, buildings and
connection to utility lines to be operaiond,;

(B) Congtruction and demalition landfills; and

(C) Solid waste disposal aress considered by the
depatment to be located in secure geological
formations, which are a pat of a solid waste
management system established pursuant to K.SA.
65-3401 et seq., and which are expected to receive
less than one hundred (100) tons of solid waste
annudlly.

(c) Permit considerations. Any permit issued by
the secretary shall, where appropriate, be reviewed
withrespect todl respongbilitieswithinthe department.

(d) Transfer of permits. Before any assgnment,
sde, conveyance, or trander of dl or any part of the
property upon which a solid waste processing facility,
or solid waste disposa areaisor hasbeenlocated, and
before any change in the responsibility of operating a
processing facility or disposd aea is made, the
permittee shal notify the department, in writing, of the
intent to transfer title or operating respongbility, at least
thirty (30) daysin advance of the date of transfer. The
person to whom the transfer is to be made shal not
operate the solid waste processing facility or disposal
area until the secretary issues a permit to that person.
The person to whom the transfer is to be made shall
submit the fallowing:

(2) A permit application and plans, maps, and data
as required by subsection (@) of thisregulation;

(2) Plans satisfactory to the department for
correcting any exigting permit violations, and

(3) Subgtantiation in writing that the gpplicant has
copies of al gpproved maps, plans, and specifications
relding to the solid waste processing facility or disposal
area.

(e) Conformity with official plan. Permits shdll
not be issued by the secretary until the applicant has
secured, from the board of county commissioners or
fromthemayor of anincorporated city havingan officid
plan, certification that the proposed facility isconsstent
withtheofficid plan. Thisapprova shdl not berequired

whentheofficid plan does not providefor management
of the solid waste(s) to be processed or disposed.

(f) Reopening closed sites or facilities. Any
person proposing to reopen, excavate, disrupt, or
remove any solid waste from any solid waste disposal
area where operations have been terminated shall
secureanew permit as specified in paragraph (a) of this
regulation. Applications for a permit shdl include,
where gpplicable, an operaiond plan dating the area
involved, lines and grades defining limits of excavation,
esimated number of cubic yards of materid to be
excavated, location where excavated solid waste isto
be deposted, the estimated time required for
excavaion, and aplan for restoring the Site.

(g) Emergency provisons. In emergency
gtuations involving solid waste which requires storage,
trangportation, or disposal on aone-time basisor other
gpecid cases where drict adherence to  these
regulations would result in undue hardships or
unnecessary delays, the department can prescribe on a
case-by-case bass, the procedures and conditions
necessary for the safe and effective management of the
wastes. The generator shall not take action in these
cases except as immediady necessary for the
protection of human healthor the environment, until the
actionis gpproved by the department. (Authorized by
K.S.A. 1981 Supp. 65-3406; implementing K.SA.
1981 Supp. 65-3406, 3407; effective, E-79-22, Sept.
1, 1978; effective May 1, 1979; amended, E-82-8,
April 10, 1981; amended May 1, 1982.)

28-29-6a. Public notice of permit actions,
public comment period, and public hearings.

(a) Public notice and comment period.

(1) Scopeand timing. A public notice shal be given
by the department when amunicipd solid waste landfill
permit action has been proposed under K.AR.
28-29-6 or when a public hearing has been scheduled
pursuant to subsection (b) of this regulation.

(A) Public notice shdl berequired for adraft permit
or any proposed significant modificationsto apermit by
the department.

(B) Public notice shdl be required for any public
hearing on a permit action.



(C) A public notice shdl not be required when
suspension, denid or revocation, or non-significant
modificationof apermitisproposed by the department.

(D) A public notice may describe more than one
permit action or hearing.

(E) Each public notice shal be published not less
than 30 days prior to the hearing or proposed action.

(2) Procedures.

(A) Each public notice shal be published in the
Kansas register.

(B) Where a proposed action or hearing may
generate Sgnificant locd interest, apublic notice
ghdl aso be published in a newspaper having mgjor
circulation in the vicinity of the proposed action or
hearing.

(3) Contents of public notice. Each public notice
issued under this regulaion shdl contain the following
information:

(A) The name and address of the office processing
the permit action for which notice isbeing given,

(B) the name and location of the facility for which
the permit action is proposed;

(C) amap of thefacility for which the permit action
IS proposed;

(D) a brief description of the activity to be
conducted at the facility for which the permit action is
proposed;

(E) the name, address, and telephone number of the
person from whom interested persons may obtain or
review additiona information;

(F) the time and place of any hearing that will be
held; and

(G) abrief description of the comment procedures
outlined in subsections (b) and (c) of thisregulation.

(b) Public comments. During the public comment
period provided in subsection (@) of thisregulation, any
interested person may submit written comments. All
comments, except those concerning determinations by
local government units that the proposed permit action
conforms with the officid plan, shdl become a part of
the permit record and shdl be considered in making a
find decison on the proposed permit action.

(c) Public hearings. If the department determines
there is sufficient locd interest in a proposed permit
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action, a public hearing may be scheduled. All written
and verbad comments received during a public hearing
provided in subsection (@) of this regulaion shdl
become a part of the permit record and be consdered
in making a fina decison on the proposed permit
action.

(d) Response to comments. A response to
comments shal be issued a the time any find permit
decisonisissued. Theresponse shal beavailabletothe
public and shdl:

(1) Specify what, if any, changes were made to the
proposed action as aresult of public comment; and

(2) briefly respond to any sgnificant comments
recelved during the public comment period.
(Authorized by K.S.A. 65-3406; amended by L. 1993,
Ch. 274, Sec. 2; implementing K.SA. 65-3401,
effective March 21, 1994.)

28-29-7. Conditions of permits.

(@) When granting a permit, the secretary shdl
consder and dipulate: the types of solid wastes which
may be accepted or disposed, specid operating
conditions, procedures, and changes necessary to
comply with these and other state or federa laws and
regulations.

(b) When the department determines that a solid
waste hasor may havevaueasarecoverableresource,
a permit may require or may be modified to require
segregation of the materials, processing, separate
disposa, and marking to dlow future retrieva of the
materias.

(c) Thedepartment may specify conditionsor adate
upon which each permit will expire. (Authorized by
K.S.AA. 1981 Supp. 65-3406; implementing K.SA.
1981 Supp. 65-3406, 65-3407; effective, E-79-22,
Sept. 1, 1978; effectiveMay 1, 1979; amended, E-82-
8, April 10, 1981; amended May 1, 1982.)

28-29-8. Modifications of permits.

(&) The permittee shdl notify the department in
writing at least thirty (30) days before any proposed
modification of operation or construction from that
described in the plan of operation or permit. The
permittee shal not proceed with the modification until



the department provides written approval.

(b) Thedepartment may at any timemodify apermit
or any term or condition of a permit to include: specia
conditions required to comply with the requirements of
these regulations; to avoid hazards to public hedlth, or
the environment or to abate a public nuisance; or to
indlude modifications proposed by the permittee and
approved by the department. Permits may be modified
when:

(1) The permittee is not able to comply with the
terms or conditions of the permit due to an act of God,
a strike against someone other than the permittee,
materia shortage, or other conditions over which the
permittee has little or no contral; or

(2) New technology that can provide sgnificantly
better protectionfor hedth and environmental resources
of the state becomes available.

() The permittee shal take prompt action to
comply with the new specid conditions, or withinfifteen
(15) days of receipt of notification of the new specid
conditions, request a hearing before the secretary in
accordancewithK.SA. 65-3412. (Authorized by and
implementing K.S.A. 1981 Supp. 65-3406; effective,
E-79-22, Sept. 1, 1978; effective May 1, 1979;
amended, E-82-8, April 10, 1981; amended May 1,
1982.)

28-29-9. Suspension of permits.

(a) A permit shall be suspended by the department
when in the opinion of the secretary this action is
necessary to protect the public hedlth or welfare, or the
environment. The secretary shdl notify the permittee of
the suspension and the effective date. At the time of
gving this notice, the secretary shdl identify items of
noncompliance with the requirements of these
regulations or with conditions of the permit and shdl
specify deficiencies which the permittee shdl correct,
actions which the permittee shdl perform, and the date
or dates by which the permittee shdl submit a plan
detaling corrective action taken or to be taken in order
to achieve compliance.

(b) The suspenson shdl remain in effect until the
deficiencies are corrected to the satisfaction of the
secretary or until the secretary makes a find

36

determination based on the outcome of a hearing
requested by the permittee under the provisons of
K.S.A. 65-3412 or amendments of that statute. The
determination may reult in termination of the
suspenson, continuation of the suspension, or
modification or revocation of the permit.

(c) Permits shdl be suspended for failure to pay the
permit feerequired by K.S.A. 65-3407 or anendments
of that statute. (Authorized by K.S.A. 1981 Supp. 65-
3406; implementing K.S.A. 1981 Supp. 6503406, 65-
3407, effective, E-79-22, Sept. 1, 1978; effectiveMay
1, 1979; amended, E-82-8, April 10, 1981; amended
May 1, 1982.)

28-29-10. Denial or revocation of per mits.

(@) A permit may be denied or revoked for any of
the following reasons.

(1) Misrepresentation or omission of a sgnificant
fact by the permittee ether in the application for the
permit or in information subsequently reported to the
department;

(2) Improper functioning or operation of processing
fadlity or the disposal area that causes pollution or
degradation of the environment or the cregtion of a
public health hazard or a nuisance;

(3) Violation of any provisionof K.SA. 65-3401 et
seg. or these rules and regulations or other restrictions
st forth in the permit or in avariance;

(4) Failure to comply with the officid plan; or

(5) Falure to comply with an order or a
modification to a permit issued by the secretary.

(b) Any person aggrieved by the denid or
revocation of a permit may request a hearing under the
provision of K.SAA. 65-3412 or amendments of that
satute. (Authorized by K.S.A. 1981 Supp. 65-3406;
implementing K.S.A. 1981 Supp. 65-3406, 65-3407;
effective, E-79-22, Sept. 1, 1978; effective May 1,
1979; amended, E-82-8, April 10, 1981; amended
May 1, 1982.)

28-29-11. Revoked. (Authorized by K.SA. 65
3406;effective, E-79-22, Sept.1, 1978; effective May
1, 1979; revoked, E-82-8, April 10, 1981; revoked
May 1, 1982.)



28-29-12. Notification of closure, closure
plans, and long term care.

(a) Notification of closure. All permittees shall
notify the department in writing at least 60 days before
closure,

(b) Closure plans. Persons desiring to obtain a
permit shdl file a Ste dosure plan at the time a permit
gpplicationissubmitted. Theclosureplanshdl ddineste
the finished congruction of the processng facility or
disposal area after closure. Closure plans for disposal
areas shdl aso providefor long term care when wastes
aretoremain a the area after closure. The plan shdl be
updated at the time of permit renewad or at the time
notice of modification is submitted in accordance with
K.A.R. 28-29-8(a), or at the timethe notice of closure
IS submitted.

(c) If wastes aretoremain at the disposa areaafter
closure the department may requirethe closure plan be
prepared by aprofessional engineer licensed to practice
in Kansas. Upon completion of al the procedures
provided for in the closure plan, the engineer shal
certify that the disposal areawas closed in accordance
with the plan.

(d) Closure plan contents. The closure plan shall
indudethefoll owing when determined applicableby the
screay:

(1) Pans for the find contours, type and depth of
cover materid, landscaping, and access contral;

(2) find surface water drainage patterns and runoff
retention basins,

(3) plans for the congruction of liners, leachate
collectionand treatment systems, gasmigration barriers
or other gas contrals;

(4) cross sections of the dte that deineate the
disposal or storage locations of wastes. The cross
sections shdl depict liners, leachate collection systems,
the waste cover, and other gpplicable details;

(5) plans for the post-closure operation and
maintenance of liners, leachate and gas collection and
treetment systems, cover maerid, runoff retention
basins, landscaping, and access control;

(6) remova of dl solid wastes from processng
fadilities;

(7) plans for monitoring and surveillance activities
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after closure;

(8) recording of adetailed stedescription, including
a plot plan, with the department. The plot plan shall
indude the summaries of thelogsor ledgers of wastein
each cdl, depth of fill in each cdl and existing
conditions;

(9) afinancid plan for utilization of the surety bond
or cash bond required by K.S.A. 65-3407; and

(10) an edtimate of the annua post closure and
mai ntenance costs.

(e) Long-term care. The owner of a solid waste
disposal area, where the wastes are not removed as a
part of theclosureplan, shal providelong-term carefor
aperiod of at least 30 years following gpprova by the
department of completion of the procedures specified
inthe closure plan. At thetime of application for, or at
the time of closure of, a solid waste disposal area
permit, additiona periods of long-term care may be
gpecified by the secretary as the secretary deems
necessary to protect public hedth or welfare, or the
environment. (Authorized by K.S.A. 1996 Supp. 65-
3406; as amended by L. 1997, Ch.139,Sec. 1,
implementing K.S.A. 1996 Supp. 65-3406, as
amended by L. 1997, Ch. 140, Sec. 4; effective, E-79-
22, Sept. 1, 1978; effectiveMay 1, 1979; amended, E-
82-8, April 10, 1981; amended May 1, 1982,
amended July 10, 1998.)

28-29-13. Revoked. (Authorized by K.S.A. 65-
3406; effective, E-79-22, Sept. 1, 1978; effectiveMay
1, 1979; revoked, E-82-8, April 10, 1981; revoked
May 1, 1982.)

28-29-14. Revoked. (Authorized by K.SA. 65
3406; effective Jan. 1, 1972; amended, E-79-22, Sept.
1, 1978; amended May 1, 1979; revoked, E-82-8,
April 10, 1981; revoked May 1, 1982.)

28-29-15. Revoked. (Authorized by K.SAA. 65
3406, 65-3407; effective, E-79-22, Sept. 1, 1978;
effective May 1, 1979; amended, E-82-8, April 10,
1981; revoked May 1, 1982.)

28-29-16. Ingpections.



(@ The secretary or any duly authorized
representative of the secretary, at any reasonable hour
of the day, having identified themsaves and giving
notice of ther purpose, may:

(1) Enter a factory, plant, condruction Ste, solid
waste digposa area, solid waste processing facility, or
any environment where solid wastes are generated,
stored, handled, processed, or disposed, and inspect
the premises and gather information of existing
conditions and procedures,

(2) Obtain samples of solid waste from any person
or from the property of any person, including samples
from any vehicle in which solid wastes are being
transported,;

(3) Dirill test wells on the affected property of any
person holding a permit or ligble for a permit under
K.S.A. 65-3407 or amendments of that statute and
obtain samples from the wells,

(4) Conduct tests, analyses, and evauationsof solid
waste to determine whether the requirements of these
regulations are otherwise applicable to, or violated by,
the Stuation observed during the inspection;

(5) Obtain samples of any containersor labels, and

(6) Inspect and copy any records, reports,
information, or test resultsrelating to wastes generated,
stored, transported, processed, or disposed.

() If during the inspection, unidentified or
unpermitted waste storage or handling procedures are
discovered, the department's representative may
ingruct the operator of thefacility to retain and properly
store solid or hazardous wastes, pertinent records,
samples, and other items. These materias shdl be
retained by the operator until the identification and
handling of the waste is approved by the department.

(c) When obtaining samples, the department's
representative shdl dlow thefacility operator to collect
duplicate samplesfor separate andysis. Andytica data
that might reved trade secrets shdl be treated as
confidentia by the department, when requested by the
owner. (Authorized by andimplementing K.SA. 1981
Supp. 65-3406; effective, E-79-22, Sept. 1, 1978;
effective May 1, 1979; amended, E-82-8, April 10,
1981; amended May 1, 1982.)
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28-29-17. Revoked. (Authorized by K.SA. 65
3406; effective, E-79-22, Sept. 1, 1978; effectiveMay
1, 1979; revoked E-82-8, April 10, 1981; revoked
May 1, 1982.)

28-29-17a. Revoked. (Authorized by K.SA.
1983 Supp. 65-3406; implementing K.S.A. 1983
Supp. 65-3406, 65-3407; effective, E-82-8, April 10,
1981, effectiveMay 1, 1982; amended, T-84-41, Dec.
21, 1983; amended May 1, 1984; revoked February
24, 2000.)

28-29-17b. Revoked. (Authorized by K.SA.
1983 Supp. 65-3406; implementing K.S.A. 1983
Supp. 65-3406, 65-3407; effective May 1, 1982,
amended, T-84-41, Dec. 21, 1983; amended May 1,
1984, revoked February 24, 2000.)

28-29-18. Insurancerequired.

(a) Each person operating a solid waste processing
fadlity or disposa areashdl secureand maintainliability
insurance for clams arisng from injuries to other
parties, including bodily injury or damageto property of
others. This insurance shdl be of the types and in not
less than the amounts listed in subsections (d) and (€)
bel ow. Each person securing apermit shdl fileevidence
of stisfactory insurance coverage at the time the
department issues the permit and before any dte
development work is started.

(b) The liability insurance shdl be issued by an
insurance company authorizedto do businessin Kansas
or through a licensed insurance agent operating under
the authority of K.S.A. 1982 Supp. 40-246b. The
lidbility insurance shdl be subject to the insurer's policy
provisons filed with and gpproved by the commissioner
of insurance pursuant to K.S.A. 40-216, except as
authorized by K.S.A. 1982 Supp. 40-246b.

(¢) A cetificate or memorandum of insurance shal
be furnished to the department for its gpprova showing
specificdly the coverage and limits, together with the
name of the insurance company and insurance agent. I
any of the coverages st forth on these certificates or
memorandums of insurance are reduced, canceled,
terminated, or non-renewed, the permittee or insurance



company shdl, not less than 30 days before the
effective date of the action, furnish the department with
appropriate notices of tha action. Timely proof of
periodic renewd shdl be furnished to the department
by submitta of a cetificale or memorandum of
insurance before the expiration date of the policy.

(d) The permit application and al other factorsshal
be reviewed by the department to determine an
adequate amount of insurance coverage for each
disposal area or processing facility. The determination
shdl be based on the types of waste disposed, and on
the location and area of the dte. The policy shdl
provide coverage, including completed operations
coverage, with aminimum ligbility limit of $500,000 for
bodily injury and $200,000 for property damage. The
policy shdl have not more than a$5,000 deductiblefor
each occurrence. The minimum coverage shdl indlude
the following exposures:

(2) Coverage of premisesand operations, including
operations of independent contractors,

(2) Coverage for contamination or pollution; and

(3) Extension of the contamination and pollution
lighility coverage for vehicles of the solid waste
processing facility or disposal areawhen these vehicles
are away from the permittee's premises.

(e) The department shdl specify, at the time a
permit is issued, whether the permittee must furnish
coverage Specificaly for contamination, pollution or
property damage aisng from a non-sudden
occurrence. Minimum coverage required for a
non-sudden occurrence shall be $1,000,000, with a
$25,000 deductible for each occurrence.

(f) Insurance policiesfurnished under thisregulation
shdl contain the following endorsements:

(1) Any deductible amount provided for in any part
of the policy shall be pad by the insurer upon
establishment of legd ligbility of any insured and the
insurer shall be entitled to recover from the insured for
that deductible amount.

(2) Contractud liability coverage specificdly
referring to and covering the obligation of the permittee
to defend, indemnify and hold harmless the gate of
Kansas, and its officers, agents and employees, both
officidly and persondly, from dleged clams or causes
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of action for persond injury, property damage or
devduation arisng out of the issuance of the permit or
operation of any Site or facility thereunder.

(9) Any applicant may request the department to
evaluae the hazard or hazards involved and may
request a variance, under K.A.R. 28-29-2, from the
specific insurance coverage amounts prescribed in this
regulation when:

(1) The <olid wase management activity is
conducted solely on the premise where the wastes are
generated;

(2) The applicant performs the waste management
activity;

(3) The applicant is the owner of the property
where the activity is conducted; and

(4) The applicant is able to demongtrate other
financid responsbility satisfactory to the secretary.
(Authorized by K.S.A. 1983 Supp. 65-3406;
implementing K.S.A. 1983 Supp. 65-3406, 65-3407;
effective, E-79-22, Sept. 1, 1978; effective May 1,
1979; amended, E-82-8, April 10, 1981; amended
May 1, 1982; amended, T-84-41, Dec. 21, 1983;
amended May 1, 1984.)

28-29-19. Monitoringrequired. Asacondition
for issuing a permit, the secretary may require the
approval, ingdlation, and operation of environmenta
qudity monitoring systems before the acceptance of
lid wastes for storage, processing, or disposal.
Approva of the monitoring system(s) will be based on
the following:

(@) Thelocation of monitoring wells, air monitoring
gations, and other required sampling points;

(b) Plans and specifications for the congtruction of
the monitoring systems,

(¢) Frequency of sampling; and

(d) Anayses to be performed. (Authorized by
K.S.AA. 1981 Supp. 65-3406; implementing K.SA.
1981 Supp. 65-3406, 65-3407; effective, E-79-22,
Sept. 1, 1978; effective May 1, 1979; amended, E-82-
8, April 10, 1981; amended May 1, 1982.)

28-29-20. Restrictive covenants and
easements. After dJuly 1, 1982, before any permit



ghdl be issued or renewed for a solid waste disposal
area, whenwasteswill remain a the disposa area after
closure, the secretary may require the owner of the
disposd areato do any or dl of the following:

(a) Execute and file with the county register of
deeds a redtrictive covenant to run with the land that
ghdl:

(1) Specify the uses which may be made of the
disposal area after closure;

(2) Requirethat any future uses of the property after
closure shall be conducted in a manner so as to
preserve the integrity of waste contanment systems
designed, ingtdled and used during operation of the
disposal areas, or indadled or used during the
post-closure maintenance period;

(3) Require the owner or tenant to preserve and
protect al permanent survey markers and benchmarks
instaled at the disposal areg;

(4) Require the owner or tenant to preserve and
protect dl environmenta monitoring ationsingdled a
the disposal areg;

(5) Require subsequent property owners or tenants
to consult with the department during planning of any
improvement to the site and to receive gpprova from
the department before commencing any excavation or
congtruction of permanent structures, drainage ditches,
dteration of contours, remova of waste materials
stored onthedite, changesin vegetation grown on areas
used for waste disposa, the production, use or sale of
food chain crops grown on land used for waste
disposd, or remova of security fencing, signs, or other
devices ingdled or used to redtrict public access to
waste storage or disposal areas; and

(6) Provide terms whereby modifications to the
retrictive covenant or other land uses may beinitiated
or proposed by property owners.

(b) Execute an easement whereby the department,
its duly authorized agents or contractors employed by
or on behdf of the department may enter the premises
to:

(1) Complete items of work specified in a Ste
closure plan required to be submitted by K.A.R.
28-29-12;

(2) Perform any item of work necessary to maintain
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or monitor the area during the postclosure period; and

(3) Sample, repair, or reconstruct environmental
monitoring stations congtructed as part of the sSite
operating or post-closure requirements.

(c) Any offer or contract for the conveyance of
easement, title, or other interest to real estate used for
the long-term storage or disposa of solid waste shall
contain a complete disclosure of dl terms, conditions,
and provisonsfor long-term care and subsequent land
uses which areimposed by theseregulations or the Site
permit authorized and issued under K.S.A. 65-3401 et
seg. Conveyance of title, easement, or other interest in
the property shdl not be consummated without
adequate and complete provisons for the continued
maintenance of waste containment and monitoring
systems.

(d) All covenants, easements, and other documents
related to this regulation shal be permanent, unless
extinguished by agreement between the property owner
and the secretary. Recording fees shdl be pad by the
permittee. (Authorized by K.SAA. 1981 Supp. 65
3406; implementing K.S.A. 1981 Supp 65-3406, 65-
3407, effective, E-79-22, Sept. 1, 1978; effective May
1, 1979; amended, E-82-8, April 10, 1981; amended
May 1, 1982.)

28-29-20a. Laboratory certification. Al
monitoring analyses required under K.A.R. 28-29-19,
and amendments to it, shall be conducted by a
laboratory certified or approved by the department to
perform these analyses. Laboratories desiring to be
certified to perform these andyses shdl comply with dl
conditions, procedures, standards, and fee
requirements specified in K.A.R. 28-15-35 and
28-15-37, and amendments to them. (Authorized by
and implementing K.SA. 1981 Supp 65-3406;
effective, E-82-8, April 10, 1981; effective May 1,
1982.)

Part 2. Standards for Management of Solid Wastes

28-29-21. Storage of solid wastes.

(a) General. Theowner or occupant or both of any
premise, bus ness establishment, or industria plant shall
provide sanitary storagefor al solid wastenot classified



as hazardous wastes produced on his or her property
whichmeets sandards set forth in these regulationsand
the officid plan for the area. All solid waste shdl be
stored so that it: does not attract disease vectors, does
not provide shelter or a breeding place for disease
vectors, doesnot create ahedth or safety hazard; isnot
undghtly; and the production of offensive odors is
minimized. Each premise shdl be provided with a
auffident number of acceptable containers to
accommodate al solid waste materids other than bulky
wastes that accumulate on the premises between
scheduled removals of these materias. On premises
wherethequantity of solid wastesgenerated issufficient
to make the use of individuad storage containers
impracticd, bulk containers may be used for storage of
refuse. The bulk container may be equipped with
compaction equipment and shal be asize, design, and
capacity compatible with the collection equipment.
Containers shdl be constructed of durable metal or
plastic materid, be easly cleaned, and be equipped
with tight-fitting lids or doors that can be easily closed
and opened.

(b) Specific storage standards.

(1) Garbage and putrescible wastes shal be stored
in:

(A) Rigid containersthat are durable, rust resistant,
nonabsorbent, water tight, and rodent proof. The
container shdl be eadly deaned, fixed with close-fitting
lids, fly- tight covers, and provided with suitable
handles or ballsto fadilitate handling;

(B) Rigid containersequipped with disposableliners
made of reinforced kraft paper or polyethyleneor other
amilar materia desgned for storage of garbage;

(C) Nonrigid disposable bags designed for storage
of garbage. The bag shdl be provided with awalhung
or free standing holder which supports and sedls the
bag; preventsinsects, rodents, and animal sfrom access
to the contents; and preventsrain and snow from fdling
into the bag; or

(D) Other types of contanes meeting the
requirements of 16 Code of Federal Regulations
Chapter 11 Subchapter B, part 1301 in effect June 13,
1977, and paragraph (a) of this regulation and that are
acceptable to the collection agency.
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(2) Mixed refuse. When putrescible wastes and
nonputrescible refuse are stored together, the container
shdl meet the standards and requirements of paragraph
(b)(1) of thisregulation.

(3) Nonputrescible bulky wastes. The wastes shdll
be stored temporarily in any manner that does not
create ahealth hazard, firehazard, rodent harborage, or
permit any undghtly conditions to deveop, and is in
accordance with any localy adopted regulations.
(Authorized by and implementing K.S.A. 1981 Supp.
65-3406; effective Jan 1, 1972; amended, E-79-22,
Sept. 1, 1978; amended May 1, 1979; amended, E-
82-8, April 10, 1981; amended May 1, 1982.)

28-29-22.  Standards for
trangportation of solid wastes.

(@ Frequency of collection. Solid waste,
exduding bulky wagtes, shal be removed from the
storage containersonresidentia premisesand placesof
public gathering in accordance with these regulations at
leest once each week. Garbage and putrescible
materids shdl be removed from commercid or
indudrid properties as often as necessary to prevent
nuisance conditionsbut at least onceaweek. Trashand
other combudtiblematerids, freeof putresciblematerid,
ghdl be removed from commercia and industria
properties asoften asis necessary to prevent overfilling
of the storage facilities or the creetion of fire hazards.
Bulky wastes, free of putrescible wastes, shal be
removed from properties as often as necessary to
prevent nuisance conditions from occurring.

(b) Caoallection equipment. All vehides ad
equipment used for collection and transportation of
s0lid waste shd| be designed, constructed, maintained,
and operated in a manner that will prevent the escape
of any solid, semi-liquid, or liquid wastes from the
vehide or container. Collection vehicles shdl be
maintaned and serviced periodicaly, and should
receive periodic safety checks. Safety defects in a
vehicle shdl be repaired before the vehicle is used.

(¢) Solid waste shdl not be stored after collectionin
a collection vehicle for more than 12 hours unless the
vehide is parked in an area in which the land use is
predominately indudtrid or light industrid. Solid wastes

collection and



shdl not be stored overnight in a collection vehicle
parked in an areain which theland useis predominantly
resdentid.

(d) Solid wastes shdl not be unloaded from any
collection vehicle unless the collection vehicle is a
satdlite vehicle unloading into a larger vehicle or the
unloading point is a permitted processng facility,
trandfer station or disposal area, except the unloading
may be done to facilitate repairs, to extinguish afire, or
for other emergency. When a vehicle is unloaded due
to aemergency Stuation solid waste shall be reloaded
and removed promptly, after the emergency no longer
exigs.

(e) The person operating the collection system shall
provide for prompt cleanup of al spillages caused by
the collection operation.

() The person operating the collection system shall
provide for prompt collection of any waste materids
logt from the collection vehicles along the route to a
disposal areaor processng facility. (authorized by and
implementing K.S.A. 1981 Supp. 65-3406; effective
Jan. 1, 1972; amended, E-79-22, Sept. 1, 1978;
amended May 1, 1979; amended, E-82-8, April 10,
1981; amended May 1, 1982.)

28-29-23. Standar dsfor solid waste processing
facilities and disposal areas. All solid wese
disposal areas and solid waste processing fecilitiesshall
be located, designed, operated and maintained in
conformity with the following sandards:

(@ Acceptable methods of disposal.
Nonhazardous solid wastes, industria solidwastes, and
residues from solid waste processing facilities shdl be
disposed of in asanitary landfill. Nonputrescible rubble
and demolition waste materia such as brick, mortar,
broken concrete, and smilar materias produced in
connection with the condruction or demoalition of
buildings or other structures, may be disposed of at a
congruction and demoalition landfill.

(b) Acceptable methods for processing.
Combustible solid wastesmay beburned inincinerators
that conform with the provisons of the ar qudity
control act, K.S.A. 65-3001 et seg. and theregulations
adopted under those statutes. Solid wastes may be
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shredded, separated, and consolidated at shredding,
Separation, and transfer gations for which a permit has
beenissued by the secretary. Anima manures, dudges,
and solid wastes with high organic content may be
processed into compost at an gpproved composting
plat for which a permit has been issued by the
secretary.

(c) Planning and design. Planning, design, and
operation of any solid waste processing facility or
disposal areq, including, but not limited to, sanitary
landfills incinerators, compost plants, transfer stations,
and other solid waste disposa areas or processing
fadlities, shdl conform with appropriate design and
operation standards of the department.

(d) Location. Location of al solid waste disposa
areas and solid waste processing facilitiesshal conform
to gpplicable date laws, and county or city zoning
regulations and ordinances. All locationsfor solid waste
disposa areas and processing facilities shdl be
reviewed and approved by the department before any
gte development is started. Solid waste disposal areas
or processing facilities shdl not result in the destruction
or adverse modification of the critical habitat of
endangered or threatened species or cause or
contribute to the taking of any endangered or
threatened species as defined by K.SA. 35-501 et
seg. and K.A.R. 23-17-2. Sites disposing of
putrescible wastes shall not be located in areas where
the attraction of birds can cause a dgnificant bird
hazard to low flying arcraft. A minimum separation of
twenty-five (25) feet shall be maintained between a
disposal operation and any pipeine, underground utility,
or dectricd transmisson line easement. Sanitary
landfills shall not be located within the one hundred
(100) year frequency floodplain unless protected by
flood control levees and other gppurtenances designed
to prevent washout of solid waste from the Site.

(e) Access roads. Access roads to the disposal
area or processng facility shdl be of al-westher
congtruction and negotiadle at dl times by trucks and
other vehicles. Load limits on bridges and accessroads
shdl be sufficient to support dl traffic loads which will
be generated by use of the area or facility.

(f) Reportsrequired. Operatorsof dl solidwaste



disposal areas and processing facilities shall maintain
suitable records of volumes or tonnage of solid wastes
received, land area used, population served, area
served, and any other information required by the
conditions of the permit. All information shdl be
summarized and reported to the department on forms
furnished by the departmen.

(9) Air quality. The operator of every solid waste
disposal area or solid waste processing facility shall
conformtoall applicableprovisonsof K.S.A. 65-3001
et s2g., any regulations adopted under those statutes,
and any local regulations pertaining to air qudity.

(h) Communication. Two-way communications
shdl be avallable to al solid waste processing facilities
or disposal areas.

(i) Fire protection. Arrangements shall be made
for fire protection services when a fire protection
digrict or other public fire protection service is
avallable. When this service is not available, practica
dternate arrangements shdl be provided at dl Stes. In
case of accidenta firesat the Site, the operator shall be
respong ble for initiating and continuing gopropriatefire
fighting methods until al smoldering, smoking, and
burning ceases. All disruption of finished grades, or
covered or completed surfaces, shall be covered and
regraded upon completion of fire fighting activities.

() Limited access. Access to a solid waste
disposal area or processing facility shal be limited to
hours when an attendant or operating personne are at
the ste. A gate or barrier and fencing approved by the
department shall be erected to prevent access to the
solid waste disposal area or processing facility during
hours when the area or facility is closed. Access by
unauthorized vehiclesor pedestriansshall be prohibited.

(k) Hours of operation. Hours of operation and
other limitations shdl be prominently posted a the
entrance of the disposal area or facility.

() Salvage. Sdvage or reclamation of materids
ghdl be permitted only when facilities specificaly
designed for salvaging or processing solid wastes are
provided, and when the slvage material sare controlled
to prevent interference with prompt, sanitary disposa
of solid wastes. All salvage operations shdl be
conducted in amanner that will not create a nuisance.
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(m) Safety. An operational safety program
approved by the department shall be provided for
employees a solid waste processing facilities and
disposd aress.

(n) Disease vector control. Solid waste
processng facilities and digposd areas shal be
operated in amanner which will prevent the harborage
or breeding of insects or rodents. Whenever
supplemental  disease vector control measures are
necessary, these measures shdl be promptly carried
Out.

(o) Aesthetics. Odors and particulates, including
dust and litter, shall be controlled by daily application of
cover material, sght screening or other means to
prevent damage or nuisance. Condruction and
demalition landfills or other solid waste disposal areas
receiving only nonputresciblewastemateria smay apply
cover materid at alessfrequent rateif gpproved by the
department.

(p) Gas control. The concentration of explosve
gasses generated by the decomposition of solid waste
disposed of on the site shdl not exceed 25 percent of
the lower explogve limit in on Site Structures (excluding
gas control or recovery system components) or at
fadlity property line. As used in this section "lower
explogve limit" meansthe lowest percent by volume of
amixtureof methanewhichwill propagateaflameinair
a 25°C and amospheric pressure. Toxic or
agphyxiating gasesin concentrationsharmful to humans,
animds, or plant life shdl not be dlowed to migrate off
gte or accumulated in facility structures.

(@ Water pollution. Solid waste processing
fadlities and disposd aress, which include a point
source of discharge of pollutants or solid wastes to
off-gte surface waters, shal comply with terms of a
permit issued under K.SA. 65-164 et seq. Facilities
shall be designed to prevent nonpoint source pollution
discharges violating applicable legd requirements
implementing the Kansas statewide water qudity
management plan in effect on November 1, 1981
approved under section 208 of Public Law 92-500 (the
Clean Water Act) as amended. Solid waste disposal
areas and processing facilities shdl be desgned and
operated so asto prevent a discharge of dredge or fill



materid that isin violation of section 404 of PL 92-500
(the clean water act), as in effect on November 1,
1981. Solid wastes shdl not be placed in unconfined
waters which are subject to free movement on the
surface, in the ground or within alarger body of water.
If ground water which passes beneath adisposal facility
is currently used asapublic drinking water supply or is
designated by the state of Kansas for future use as a
drinking water supply, the naturdly occurring ground
water qudity beyond the disposd dte property
boundary shall not be degraded. If ground water which
passes beneath a disposal area or processng facility is
currently used or designated by the state for purposes
other than asadrinking water supply, the ground water
beyond the disposal area property boundary shdl be
maintained at aqudity as specified in the disposd area
permit.

(r) Maps required. The operator shdl maintain a
log of commercia or industrid solid wastes received
induding dudges, liquids, or barrdled wastes. The log
shdll indicate the source and quantity of waste and the
disposa location. The areas used for disposal of these
wastes and other large quantitiesof bulk wastesshall be
clearly shown on a map and referenced to the
boundaries of the tract or other permanent markings.

(s) Digposal of sewageand industrial liquidsor
sludges. Sewage or industrid solid wagte liquids or
dudges shdl not be digposed in a sanitary landfill
designed for the disposal of mixed refuse until the
department hasbeen notified and specific arrangements
for handling the wastes have been approved by the
department.

(t) Disposal of hazardous waste. Hazardous
waste shall not be digposed of in asanitary landfill. For
the purposes of this subsection, "hazardous waste"
means any waste determined by the secretary, under
section 1 of chapter 251 of the 1981 sesson laws of
Kansas, to be a hazardous waste and listed by the
secretary as a hazardous waste in K.A.R. 28-31-3.

(u) The provisons of 40 Code of Federa
Regulations Part 257.3-5 (gpplication to land used for
food chain crops), asin effect on September 23, 1981,
and part 257.3-6 (disease), as in effect on September
23, 1981, are incorporated by reference. (Authorized

by and implementing K.S.A. 1981 Supp. 65-3406;
effective, E-79-22, Sept. 1 1978; effective May 1,
1979; amended, E-82-8, April 10, 1981; amended
May 1, 1982.)

28-29-23a. Standardsfor solid waste transfer
stations.

(a) Applicability. Each solid waste transfer station
shdl be subject to the requirements of this regulation.

(b) Design requirements.

(1) Each solid waste transfer station processing,
tipping, sorting, storage and compaction area shall be
subject to the following design requirements, unless an
dternate design is gpproved by the director.

(A) Each processing, tipping, sorting, storage and
compaction area shall be located in an enclosed
building or covered area.

(B) Each unloading area shdl be of adequate size
and design to dlow for:

(i) efficient unloading from collection vehides, and

(i) unobstructed movement of vehicles.

(C) Each unloading and loading area shdl be
congiructed of concrete or agphalt paving materid.

(D) Each solid waste trandfer gtation shal have
sufficent capacity to store two days worth of solid
waste in the event of an interruption in trangportation or
disposa service. The capacity of any trailer parked
within the boundaries of the permitted Ste may be
included as a part of the two day capacity.

(E) Each solid waste trandfer gtation shal be large
enough to segregate specid wadtes, including medica
waste and asbestos, if specia wastes will be managed
a the trandfer station.

(2) Each solid waste transfer station structure shal
be subject to the following design requirements, unless
an dternate design is approved by the director.

(A) Each enclosed structure shdl be equipped with
an exhaugt system capable of removing accumulations
of noxious or flammable gases.

(B) Each gtructure shal be congtructed of materids
that will not absorb odors or liquids from the waste.

(C) Each dructure shal have a main doorway and
roof of sufficient height to alow trucksthat will routingly
utilize the transfer sation to unload.



(3) Each solid waste transfer station access road
shdl be subject to the following requirements.

(A) Each access road shal be designed to
accommodate expected traffic flow in a safe and
efficent manner.

(B) Each access road shal be congtructed with a
road base tha is cagpable of withstanding expected
loads.

(C) Each on-ste road shall be passable by loaded
collectionandtransfer vehiclesinall westher conditions.

(4) Each solid waste transfer station shal be subject
to the following generd requirements.

(A) The desgn of each trandfer dations shall
minimize wind-blown litter.

(B) Control of sormwater shall be provided.

(C) Weighing or measuring capabilities shdl be
provided for al solid waste processed at the facility.

(D) Each owner or operator of a solid waste
trander daion shdl evauate the feashility of
congtructing an area at the trandfer station Ste so that
the following activities could be conducted:

(i) storage of white goods,

(ii) separation of materidsfor recycling;

(i) separation of materias for composgting; or

(iv) other solid waste management activities.

(E) Water shdl be provided in sufficient quantity
and pressureto wash down the unloading, loading, and
storage areas of the transfer station.

(F) Collectionof washdown water and stormwater
contacting solid waste shall be provided.

(G) The following amenities shdl be provided for
transfer station workers:

(i) sanitary facilities;

(ii) drinking water; and

(iii) handwashing weter.

(c) Operating requirements. Each solid waste
transfer station owner or operator shal comply withthe
following operating requirements.

(1) Wastes accepted at the solid waste transfer
sationshdl congst of resdentia wasteand commercia
waste.

(2) The following wastes shdl not be accepted a
any solid waste transfer gtation unless handling plans
have been specificaly approved by the department:
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(A) medicd wagte;

(B) ashestos waste; or

(C) other specia wastes.

(3) Any solid waste passing through a solid waste
transfer station shdl beultimately treated or disposed of
at:

(A) asolid waste management facility authorized by
the department if the facility islocated in Kansas, or

(B) asolid waste management facility authorized by
the gppropriate governmenta agency if the fadility is
located in another State.

(4) Each access point to a solid waste transfer
dation shal have a Sgn posted that Sates:

(A) the hours of operation of the transfer sation;

(B) the types of solid waste that shal be accepted
at the trandfer station;

(C) thetypes of wastesthat shall not be accepted at
the trandfer station;

(D) the name, address and telephone number of the
trandfer station owner and operator; and

(E) the telephone number of an emergency contact
person available during non-operating hours.

(5) Each time the solid waste trandfer dtetion is
open, an atendant shal be on duty.

(6) Provisons shal be made to prevent vehicles
from backing into the receiving pits while unloading.

(7) Access to the facility by unauthorized persons
ghdl be limited each time the Sation is closed.

(8) Procedures for preventing unauthorized receipt
of regulated hazardous wastes as defined pursuant to
K.A.R. 28-31-3and K.A.R. 28-29-4, polychlorinated
biphenyl (PCB) wastes as defined in 40 CFR part 761
asineffect July 1, 1992, or other wastes not addressed
inthe transfer Sation operating plan shal be developed
and implemented.

(9) Blowing litter at the solid wagte transfer Sation
shdl be controlled.

(10) Vectors at the solid waste transfer station shdl
be controlled.

(11) Each solid wagte transfer gtation shdl be
cleaned as necessary to:

(A) minimize odors;

(B) minimize vectors, and

(C) provide a safe working environment.



(12) All drainage from wet cleaning of any solid
wadte transfer sation shall be:

(A) discharged to a sanitary sewer; or

(B) managed by another method approved by the
director.

(13) Each day that waste is received a any solid
wadte transfer gation, the transfer station shall be
cleaned by an appropriate method to minimize odors
and nuisance conditions.

(14) All on-site roads a a solid waste transfer
dation gte shal be maintained to minimize dust.

(15) Any solid waste received at a solid waste
transfer station shall beloaded into atransfer vehicle by
the next day of operation at the trandfer Sation.

(16) Eachtrander vehicleshd| beremoved fromthe
transfer station site within 48 hours after being filled to
capacity. Each trandfer vehicle not filled to cagpacity in
ay seven day period shdl be removed from the
transfer station dte before the end of the seven day
period, unless wesether, or other abnorma conditions
prevent trangportation of the transfer vehicle.

(17) Each solid waste transfer dtation shdl be
equipped with fire protection equipment that is:

(A) avaldblea dl times; and

(B) capeble of extinguishing fire resulting from:

(i) hot ashes;

(if) oxidizers, or

(i) other fire sources.

(18) Anon-steoperating record shall bemaintained
by the trandfer Stationowner or operator. Each record
shdl be maintained for a minimum of three years. The
operating record shdl contain thefollowing informeation:

(A) a daly log of the quantity of solid waste
received,

(B) a daily log of the quantity of solid waste
transported,;

(C) adaily log of the destination of the solid waste
transported,;

(D) adaily log of any specid waste received,

(E) adally log of any specid waste transported;

(F) a copy of each specid waste disposa
authorization written to the transfer station owner or
operator;

(G) a copy of transfer station employee training
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records, and

(H) a copy of the current facility permit, including
the following:

(i) dl faclity design plans, and

(i) the facility operating plan.

(19) Each owner or operator shall prepare and
submit an annua report to the department by March 1
of each year. The report shdl contain:

(A) the weight or volume of solid waste received,;

(B) the degtination of the solid wagte transferred;

(C) the weight or volume of each type of materid
recovered a the transfer station; and

(D) any changesin the operation that have occurred
in the previous year.

(20) Each owner or operator shall develop a
contingency plan for the solid waste trandfer sation.
The contingency plan shdl:

(A) specify any procedures that shall be initiated if
the solid waste transfer station experiences.

(i) an equipment breakdown;

(i1) afire

(iii) areceipt of hazardous materid,

(iv) ardease of aregulated quantity of any wade;
or

(v) any other incident that may cause an emergency
or suspend operations at the transfer station; and

(B) be avalable a any time at the transfer Sation.

(21) Employee training.

(A) The owner or operator of each solid waste
trandfer station shdl provide training to each transfer
gtation employee on the contents of the contingency
plan identified in paragraph (¢)(20) of this regulation,
and the facility operating plan.

(B) A record of employee training required in
paragraph (c)(21)(A) of this regulation shal be
mantaned in the operaing record identified in
paragraph (c)(18) of this regulation. (Authorized by
K.S.A. 1993 Supp.; 65-3406, implementing K.S.A.
65-3401; effective Feb. 20, 1995.)

28-29-24,
landfills.

(a) A permit to construct or operate aconstruction
and demolition landfill shal not be required for a

Condgruction and demoalition



congtruction and demoalition landfill operated on the
same tract as, and in conjunction with, a permitted
sanitary landfill.

(b) If acity or acounty, by ordinance or resolution,
has established standards equivdent to, or more
dringent than, those of the department to control
congtruction and demoalition landfills, and demondrates
tha it has an enforcing agency to ensure those
standards are adhered to, the department will issue a
permit to the person operating the Ste upon certification
by the enforcement divison of the city or county to the
department that those standards will be
followed.(Authorized by and implementing K.SA.
1981 Supp. 65-3406; effective, E-79-22, Sept. 1,
1978; effective May 1, 1979; amended, E-82-8, April
10, 1981; amended May 1, 1982.)

28-29-25. Standardsfor solid waste processing
facilities.

(@ Incinerators. All incinerators used for
combustion of solid wastes shal be designed and
operated in conformity with K.S.A. 65-3001 et seq.
and rules and regul ations adopted under those statutes.
All emission control devices, disposal of incinerator
resdues, and trestment of wastewater shdl be
approved by the department.

(b) Other methods of solid waste handling,
processing, and disposal. Before any disposa area or
processing facility, or any method of solid waste
handling, processing, or disposal, not provided for in
these regulations, is practiced or placed into operation,
complete plans, specifications, design data, land-use
plans, and proposed operation procedures shall be
submitted to the department for review and permit
issuance in accordance with K.A.R. 28-29-6.
(Authorized by and implementing K.S.A. 1981 Supp.
65-3406; effective, E-79-22, Sept. 1, 1978; effective
May 1, 1979; amended, E-82-8, April 10, 1981;
amended May 1, 1982.)

28-29-25a. Small yard waste composting sites.
This regulation shal agpply to each yad waste
composting Ste that has a composting area of one-half
acre or less, but this regulation shdl not gpply to
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backyard composting. Hay, straw, and manuremay be
added to yard waste only for the purpose of adjusting
the carbon-to-nitrogen ratio of the compost mix. The
additives shdl not exceed 10 percent by volume of the
total mixture without the written gpprova of the
department. Other materidsmay be added to theyard
waste only with thewritten gpprova of the department.

(a) Site design.  The owner or operator of each
yard waste composting Site shal design and condruct
the composting ste to meet dl of the following
requirements.

(1) Composting surface and drainage.

(A) Storm water run-on shal be prevented from
entering the recalving, processing, curing, or storage
aress by the use of berms or other physicd barriers.

(B) The operation shall not cause a discharge of
pollutants into waters of the state, in accordance with
K.S.A. 65-164, and amendments thereto.

(2) Site access.

(A) At each dte that composts yard waste thet is
brought in from off-gte, the following informetion shal
be posted on one or more Signs.

(i) Ste name;

(ii) ste hours;

(i) a list of the materids appropriate for
compogting; and

(iv) the name and telephone number of an
emergency contact person.

(B) Unauthorized dumping shall be discouraged by
access control.

(b) Site operations. The owner or operator of
each yard waste compogting ste shdl perform the
fallowing:

(1) Minimize odors,

(2) control disease vectors, dug, litter, and noise;
ad

(3) removeadl finished compost within 18 months of
the completion of the composting process.

(c) Site closure. The owner or operator of each
yard waste composgting Ste shdl perform the following:

(1) Notify the department, in writing, & least 60
days before closure; and

(2) remove dl maenids from the dte within Sx
months of the last receipt of compostable materidl.



(d) Registration. Each owner or operator of a
gndl yad waste compogsing dte shdl submit
regigtration information to the department on a form
provided by the department, unless the composting
operdtion is located at a confined feeding facility that
has a vaid pemit issued by the department.
(Authorized by and implementing K.S.A. 1998 Supp.
65-3406; effective October 1, 1999.)

28-29-25b. Yard waste composting facilities. This
regulationshall apply to each facility that compostsyard
waste and has a composting area larger than one-hdf
acre. Hay, straw, and manure may be added to yard
wagte only for the purpose of adjusting the carbon-to-
nitrogen ratio of the compost mix. The additives shall
not exceed 10 percent by volume of the totd mixture
without the written gpprova of the department. Other
materias may be added to theyard waste only with the
written gpprova of the department.

(a) Facility design. The owner or operator of
each yard waste composting facility shal design and
construct thefacility to meet thefollowing requirements.

(1) Composting surface and drainage.

(A) Storm water run-on shal be prevented from
entering the receiving, processing, curing, or storage
areas by the use of berms or other physica barriers.

(B) The facility shdl not cause a discharge of
pollutants into waters of the State, in accordance with
K.S.A. 65-164, and amendments thereto.

(C) The composting areasha| be graded to prevent
ponding of liquids.

(D) The surface of the compogting area shdl be
cgpable of supporting al equipment used.

(2) Facility access.

(A) At each facility that composts yard waste that
is brought in from off-gte, the following information
shdl be posted on one or more Signs:

(i) Facility name;

(i) permit number;

(iii) Ste hours;

(iv) traffic flow;

(v) a lig of the materids appropriate for
compogting; and

(vi) the name and telephone number of an
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emergency contact person.

(B) Unauthorized dumping shall be discouraged by
access control.

(C) Facility roads shdl be congructed to alow
access for managing the composting operation. Yard
waste compogting facilitiesshdl be exempt from thedl-
westher accessroad requirement prescribedin K.A.R.
28-29-23 (e).

(3) Capacity and storage. The composting facility
shdl have the capacity to store the following materids:

(A) Incoming materials waiting to be processed;

(B) the materids being processed; and

(C) thefinished compogt, not to exceed 18 months
production.

(b) Facility operations. The owner or operator of
each yard waste composting facility shal be exempt
from K.ARR. 28-29-23 (j) and shal peform the
falowing:

(1) Minimize odors,

(2) control disease vectors, dugt, litter, and noise;

(3) segregate incoming wadte from  finished
compost;

(4) informthe public of disposa stesfor waste not
acceptable for composting at the facility;

(5) begin processng incoming waste within one
week of receipt; and

(6) removeadl finished compost within 18 months of
the completion of the composting process.

(c) Facility closure. The owner or operator of
each yard waste composting facility shdl perform the
fallowing:

(1) Notify the department, in writing, & least 60
days before closure; and

(2) remove dl materids from the facility within six
months of the last receipt of compostable materid.

(d) Permit applications. Theowner or operator of
each yard waste composting facility shal submit a
permit gpplication to the depatment on a form
provided by the department, unless the composting
operation is located at a confined feeding facility that
has a vaid permit issued by the department. The
goplicant shdl indude the fallowing items with the
permit application.

(1) Facility design plan. This design plan shdl not



be required to bear the sed and dgnature of a
professond engineer. The facility desgn plan shdl
contain dl of the following items

(A) A 7.5 minute topographic map of the area, as
typicdly avallable from the U.S. geologica survey,
indicating the facility boundary and the property
boundary;

(B) a soil map of the area, as typicdly avalable
from the U.S. department of agriculture natura
resources conservation services,

(C) a 100-year floodplain map of the area, as
typicdly avalable from the federd emergency
management agency; and

(D) adetailed drawing of the facility thet indicates
the location of dl of the following features:

(i) Roads;

(i) the existing and fina grades and contours,

(ii1) storm water control;

(iv) buildings and equipment to be ingaled;

(V) utilities, and

(i) access contral.

(2) Operations plan. The operations plan shal
contain the following informetion:

(A) Job descriptions of persons responsible for
operation, control, and maintenance of the facility;

(B) the anticipated annual quantity of waste to be
received, and the seasond variations of the quantity of
waste to be received,

(C) the methods to contral traffic and to expedite
unloading;

(D) the methods for measuring incoming waste;

(E) the methods to control the types of waste
received,

(F) the methods for removing noncompostable
wastes from the incoming waste stream, including
procedures for storage and disposal of these wastes;

(G) the location of disposa dtes for
noncompostable wastes,

(H) the method of composting;

(1) alist of equipment to be used;

(J) a description of any additives used in the
process,

(K) aqudity assurance and qudity control plan that
outlines the monitoring, sampling, and andyssplansfor
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testing the compost process and product;

(L) the proposed end-use of the compost;

(M) the methods to minimize, manage, and monitor
odors;

(N) disesse vector, dug, litter, and noise control
MeasUres,

(O) leachateand storm water control measures; and

(P) afire protection and control plan.

(3) Closure plan. The closure plan shdl not be
required to bear the sed and signature of aprofessional
engineer. This plan shdl indude the following
information:

(A) The gteps necessary to close the facility;

(B) the find surface contours, and

(C) aclosure cost estimate based on the third-party
cost for removing and disposng of the maximum
amount of wagtes that may be contained & the facility.
(Authorized by and implementing K.S.A. 1998 Supp.
65-3406; effective October 1, 1999.)

28-29-25c. Manure composting. For the purposes
of thisregulation, subsections (a), (b), (c), and (d) shall
apply to each facility that composts manure and has a
composting area of one-half acre or less. Subsections
@, (b), (c), and (e) of this regulaion shdl gpply to
each fadility that composts manure and has a
compogting area larger than one-hdf acre. On-Ste
storage of manure shdl not be considered composting.

(a) Facility design. Theowner or operator of each
fadility that composts manure shal design and construct
the facility to meet the following requirements.

(1) Composting surface and drainage.

(A) Storm water run-on shal be prevented from
entering the recalving, processing, curing, or storage
aress by the use of berms or other physicd barriers.

(B) The facility shal not cause a discharge of
pollutants into waters of the state, in accordance with
K.S.A. 65-164, and amendments thereto.

(C) Leachate control shdl be provided wherever
leachate is generated.

(D) The composting areashall be graded to prevent
ponding of liquids.

(E) The surface of the composting area shal be
capable of supporting dl equipment used.



(2) Facility access.

(A) At each facility that composts manure thet is
brought in from off-gte, the following information shall
be posted on one or more Signs.

(i) Faclity name;

(if) permit number;

(iii) Ste hours;

(iv) traffic flow;

(vy a lis of the materids appropriate for
composgting; and

(vi) the name and telephone number of an
emergency contact person.

(B) Unauthorized dumping shall be discouraged by
access control.

(C) Facility roads shdl be consgtructed to dlow
access for managing the composting operation.
Manure composting facilities shal be exempt from the
al-weather access road requirement prescribed in
K.A.R. 28-29-23 ().

(3) Capacity and storage. Thefadility shdl havethe
capacity to sore the following materids.

(A) Incoming materials waiting to be processed;

(B) the materials being processed; and

(C) thefinished compogt, not to exceed 18 months
production.

(4) Separation distances. For the purposes of this
regulation, “animd unit,” “habitable ructure” and
“wildife refuge’ have the same meaning as st forth in
K.S.A. 65-171d, and amendments thereto.

(A) Each facility that composts livestock manure,
other than swine manure, shal meet or exceed the
folowing separation distances from any habitable
dructure in exigence when the fadlity begins
operations.

(1) 1,320 feet for facilities composting manure from
300 to 999 animd units, and

(i) 4,000 feet for facilities composting manure from
1,000 or more animd units.

(B) Each fadility that composts swine manure shall
meet or exceed the following separation distancesfrom
any habitable structure or city, county, state, or federa
park in existence when the facility begins operations:

(1) 1,320 feet for fadilities compogting manure from
300 to 999 anima units;
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(if) 4,000 feet for facilities composting manure from
1,000 to 3,724 anima units, and

(iii) 5,000 feet for facilities composting manure from
3,725 or more animd units.

(C) Each fadility that composts swine manure shal
meet or exceed the following separation distancesfrom
any wildlife refuge

(i) 10,000 feet for facilities composting manurefrom
1,000 to 3,724 animd units, and

(i) 16,000 feet for facilities composting manure
from 3,725 or more animad units.

(D) For each manure composting operation located
at aconfined feeding facility, the separation distancesas
st forth in K.SA. 65-171d and amendments thereto
shdl gpply.

(5) Exceptions to the separation distances.

(A) The separation distance requirements of
paragraphs (a)(4)(A) and (B) of thisregulaion shdl not
apply if the owner or operator obtains written
agreement from al owners of habitable structures that
are within the separation distance, dating that the
owners of the habitable structures are aware of the
operationand have no objectionsto the operation. The
written agreement shdl be filed in the office of the
register of deeds of the county in which the habitable
structure is located.

(B) The separation distance requirements of
paragraph ()(4)(A) of this regulation may be reduced
by the secretary if one of the following conditions
goplies:

() No subgtantid objection from owners of
habitable structures within the separation distance is
received in response to public notice.

(i) The board of county commissioners of the
county where the composting operation is located
submits a written request seeking a reduction of the
Separation distances.

(C) The separation distance requirements of
paragraphs (4)(B)(i) and (ii) of this regulation may be
reduced by the secretary if one of the following
conditions applies.

(i) No subgtantial objection is received in response
to notice given by certified mail, return response
requested, to owners of dl habitable structures within



the separation distance.

(i) The board of county commissioners of the
county where the composting operation is located
submits a written request seeking a reduction of
Separation distances.

(iii) The secretary determinesthat technology exists
that meets or exceeds the effect of the required
separation distance and the composting operation will
be using the technology.

(D) The separation distance requirements of
paragraph (4)(B)(iii) of thisregulaion may be reduced
by the secretary if one of the following conditions
applies.

(i) No substantial objectionisreceivedin response
to notice given by cetified mall, return response
requested, to owners of dl habitable structures within
the separation distance.

(ii) The secretary determines that technology exigts
that meets or exceeds the effect of the required
separation distance and the composting operation will
be using the technology.

(E) For each manure composting operation located
a a confined feeding facility, exceptions to the
separation distances as set forth in K.SA. 65-171d
and amendments thereto shdl apply.

(b) Facility operations. The owner or operator of
each fadility that composts manure shdl perform the
falowing:

(1) Minimize odors,

(2) control disease vectors, dugt, litter, and noise;

(3) sgregate incoming waste from finished
compost;

(4) limit public access to hours when an attendant
or any operating personnel are a the facility;

(5) begin processing incoming waste by the end of
the working day; and

(6) removedl finished compost within 18 months of
the completion of the composting process.

(c) Facility closure. The owner or operator of
each facility tha composts manure shdl perform the
following:

(1) Notify the department, in writing, a least 60
days before closure; and

(2) remove dl materids from the facdility within six
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months of the last receipt of compostable materid.

(d) Registration. Each owner or operator of a
fadlity that composts manure and has a composting
area of one-hdf acre or less shdl submit registration
information to the department on a form provided by
the department, unless the composting operation is
located at a confined feeding facility that has a vdid
permit issued by the department.

(e) Permit applications. The owner or operator
of each fadlity that composts manure and has a
composting area larger than one-haf acre shal submit
a permit gpplication to the department on a form
provided by the department, unless the composting
operation is located at a confined feeding facility that
has a vaid permit issued by the depatment. The
goplicant shdl indude the fallowing items with the
permit gpplication:

(1) Facility design plan. Thefacility design plan shall
contain dl of the following items

(A) A 7.5 minute topographic map of the area, as
typicdly available from the U.S. geologicd survey
indicating the facility boundary and the property
boundary;

(B) a soil map of the areq, as typicdly available
from the U.S. department of agriculture natura
resources conservation services,

(C) a 100-year floodplain map of the area, as
typicdly avaladle from the federd emergency
management agency; and

(D) adetalled drawing of the facility that indicates
the location of the following features:

(i) Roads,

(i) the existing and final grades and contours,

(iii) storm water contral;

(iv) buildings and equipment to be instaled;

(V) utilities,

(i) access control; and

(vii) dl other structures.

(2) Operations plan. The operations plan shal
contain the following information:

(A) Job descriptions of persons responsible for
operation, control, and maintenance of the facility;

(B) the anticipated annual quantity of waste to be
received, and the seasond variations of the quantity of



waste to be received;

(C) the sources of waste to be received,

(D) the methods to control traffic and to expedite
unloading;

(E) the methods for measuring incoming waste;

(F) the methods to control the types of waste
received,

(G) the methods for removing noncompostable
wastes from the incoming waste stream, including
procedures for storage and disposal of these wastes,

(H) the location of disposd dtes for
noncompostable wastes,

(1) the method of composting;

(J) aligt of equipment to be used;

(K) adescription of additives used in the process,

(L) aquality assurance and quality control plan that
outlines the monitoring, sampling, and andysisplansfor
testing the compost process and product;

(M) the proposed end use of product;

(N) the methods to minimize, manage, and monitor
odors,

(O) disease vector, dud, litter, and noise control
MEasUres,;

(P) leachate and nationd pollutant discharge
elimination system storm water control measures,

(Q) theplansfor operationsduring wind, heavy rain,
snow, freezing temperatures, or other inclement
westher conditions;

(R) a contingency plan for events incuding
equipment failure, power outages, naturd disasters,
receipt of prohibited materids, or other smilar
interruptions of normd activities, and

(S) afire protection and control plan.

(3) Closure plan. The closure plan shdl indlude the
following information:

(A) The steps necessary to close the facility;

(B) thefina surface contours; and

(C) aclosure cost estimate based on the third-party
cost of removing and disposing of the maximum amount
of wades tha may be contaned a the facility.
(Authorized by and implementing K.S.A. 1998 Supp.
65-3406; effective October 1, 1999.)

For the

28-29-25d.  Livestock composting.
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purposes of this regulation, subsections (a), (b), (),
and (d) shal apply to each facility that composts
livestock, including chickens and turkeys, and has a
composting area of one-half acre or less. Subsections
@, (b), (c), and (e) of this regulaion shdl gpply to
eachfadility that compodts livestock, including chickens
and turkeys, and has a composting area larger than
one-hdf acre.

(@) The owner or operator of each facility that
composts livestock shdl desgn and condruct the
facility to meet the following requirements,

(1) Composting surface and drainage.

(A) Storm water run-on shal be prevented from
entering the recalving, processing, curing, or storage
aress by the use of berms or other physicd barriers.

(B) The facility shdl not cause a discharge of
pollutants into waters of the state, in accordance with
K.S.A. 65-164, and amendments thereto.

(C) Leachate control shal be provided wherever
leachate is generated.

(D) The composting areashall be graded to prevent
ponding of liquids.

(E) The surface of the composting area shdl be
capable of supporting dl equipment used.

(F) The facility shdl be constructed with either a
floor or a roof that meets one of the following
requirements:

(i) The floor shall be composed of a layer of
materia that is a least one foot thick and has a
hydraulic conductivity no greater than 107 crm/sec, or
the facility shal be designed to provide the same leve
of protection to the groundwater; or

(if) Thereceiving, processing, and curing areas shall
be covered by aroof, or thefacility shal bedesignedto
provide the same level of protection from the wesather.

(2) Facility access.

(A) At each facility that composts livestock that is
brought in from off-gte, the following information shdl
be posted on one or more signs:

(i) Fadility name;

(i1) permit number;

(iii) ste hours;

(iv) treffic flow;

(v) a lig of the materids appropricte for



compogting; and

(vi) the name and telephone number of an
emergency contact person.

(B) Unauthorized dumping shall be discouraged by
access control.

(C) Facility roads shal be congtructed to alow
adequate access for managing the composting
operation. Each facility that compostslivestock shdl be
exempt from the al-weather access road requirement
prescribed in K.A.R. 28-29-23 (e).

(3) Capacity and storage. Thefacility shal havethe
capacity to store the following materids.

(A) Incoming materids waiting to be processed,

(B) the materids being processed; and

(C) thefinished compost, not to exceed 18 months
production.

(4) Separation distances. For the purposes of this
regulation, “animd unit” “animd unit capacity,”
“hebitable dructure” and “wildlife refuge’ have the
same meaning as set forth in K.SA. 65-171d, and
amendments thereto.

(A) Each facility that composts livestock from one
or more confined feeding facilities, other than confined
feeding facilities for swine, shal meet or exceed the
folowing separation distances from any habitable
dructure in exidgence when the fadlity begins
operations.

(i) 1,320 feet for facilitiescompogting livestock from
one or more confined feeding facilitieswith acombined
anima unit capacity of 300 to 999; and

(if) 4,000 feet for facilities composting livestock
from one or more confined feeding facilities with a
combined animal unit capacity of 1,000 or more.

(B) Each facility that composts livestock from one
or more confined feeding facilities for swine shal meet
or exceed the following separation distances from any
habitable structureor city, county, Sate, or federa park
in existence when the facility begins operations:

(1) 1,320 feet for facilities composting swine from
one or more confined feeding facilitieswith acombined
animd unit capacity of 300 to 999;

(i) 4,000 feet for facilities compogting swine from
one or more confined feeding facilitieswith acombined
anima unit cgpacity of 1,000 to 3,724; and
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(iii) 5,000 feet for facilities composting swine from
one or more confined feeding facilitieswith acombined
animal unit capacity of 3,725 or more.

(C) Each fadility that compodts livestock from one
or more confined feeding fadilities for swine shall mest
or exceed the following separation distances from any
wildife refuge

(1) 10,000 feet for facilities composting swine from
one or more confined feeding facilitieswith acombined
anima unit capacity of 1,000 to 3,724; and

(i) 16,000 feet for facilities composting Swine from
one or more confined feeding facilitieswith acombined
animal unit capacity of 3,725 or more.

(D) Exceptionsto the separation distances set forth
in K.SA. 65-171d, and amendments thereto, shall
aoply.

(b) Facility operations. The owner or operator of
eech facility that composts livestock shal perform the
fallowing:

(1) Minimize odors,

(2) control disesse vectors, dudt, litter, and noise;

(3) ensure that dead animals are not visible from
municipa roads or habitable structures;

(4) protect the facility from scavenging by animds;

(5) sgregate incoming waste from finished
compost;

(6) begin processing incoming waste by the end of
the working day;

(7) limit public accessto hourswhen an attendant or
any operating personnd are a the facility; and

(8) removeadl finished compost within 18 months of
the completion of the composting process.

(c) Facility closure. The owner or operator of
each facility that compogts livestock shdl perform the
fallowing:

(1) Notify the department, in writing, & least 60
days before closure;

(2) remove dl materid from the facility within 10
days of ceasing operation; and

(3) deandl containers, equipment, machines, floors,
and Ste surfaces that have been in contact with dead
animds or solid waste.

(d) Registration. Each owner or operator of a
fadility that composts livestock and has a composting



area of one-hdf acre or less shal submit registration
information to the department on a form provided by
the department, unless the composting operdtion is
located at a confined feeding facility that has a vaid
permit issued by the department.

(e) Permit applications. The owner or operator
of each facility that composts livestock and has a
composting area larger than one-hdf acre shdl submit
a permit gpplication to the department on a form
provided by the department, unless the composting
operation is located a a confined feeding facility that
has a vaid permit issued by the depatment. The
gpplicant dhdl indude the following items with the
permit gpplication:

(1) Facility desgn plan. Thefadility design planshall
contain the following items.

(A) A 7.5 minute topographic map of the area, as
typicdly avallable from the U.S. geologicd survey,
indicating the facility boundary and the property
boundary;

(B) a soil map of the area, as typicdly available
from the U.S. depatment of agriculture naturd
resources conservation Services,

(C) a 100-year floodplain map of the area, as
typicaly avalable from the federd emergency
manegement agency,

(D) plan and profile views of the fadility indicating
the following features:

(i) Roads;

(ii) the existing and find grades and contours;

(i) storm water control;

(iv) buildings and equipment to be ingdled;

(V) utilities,

(vi) access control; and

(vii) al other gtructures, and

(E) information on the permesbility of the floor
structure.

(2) Operations plan. The operations plan shdl
contain the following information:

(A) Job descriptions of persons responsible for
operation, control, and maintenance of the facility;

(B) the anticipated annual quantity of waste to be
received, and the seasond variations of the quantity of
waste to be received,

(C) the sources of waste to be received;

(D) the methods to contral traffic and to expedite
unloading;

(E) the methods for measuring incoming waste;

(F) the methods to control the types of waste
received;

(G) the methods for removing non-compostable
wastes from the incoming waste stream, including
procedures for storage and disposal of these wastes;

(H) the location of disposd dtes for non-
compostable wastes;

() the method of composting;

(J) aligt of equipment to be used,

(K) a description of any additives used in the
process,

(L) aqudlity assurance and quality control plan that
outlinesthe monitoring, sampling, and andysis plansfor
testing the compost process and product;

(M) the proposed end-use of compost;

(N) the methods to minimize, manage, and monitor
odors;

(O) disease vector, dugt, litter, and noise control
MEBSUIes;

(P) leachate and nationd pollutant discharge
elimination system storm water control measures,

(Q) theplansfor operationsduringwind, heavy rain,
sow, freezing temperaures, or other inclement
wesgther conditions;

(R) a contingency plan for events incuding
equipment failure, power outages, natura disasters, fire,
receipt of prohibited materids, or Smilar interruptions
of normal activities, and

(S) afire protection and control plan.

(3) Closure plan. The closure plan shdl indludethe
following information:

(A) The steps necessary to close the facility;

(B) thefina surface contours; and

(C) aclosure cost estimate based on the third-party
cost of removing and digposing of the maximum amount
of wagtes tha may be contained a the facility.
(Authorized by and implementing K.S.A. 1997 Supp.
65-3406 and L. 1998, ch. 143, sec. 37; effective
January 8, 1999.)



28-29-25e.  Source-separated organic waste
composting. For the purposes of this regulation,
subsections (a), (b), (c), and (d) shall apply to each
facility that composts source-separated organic waste
and has a composting area of one-haf acre or less.
Subsections (a), (b), (c), and (e) of thisregulation shall
apply to each facility that composts source-separated
organic waste and has a composting area larger than
one-half acre.

(a) Facility design. The owner or operator of
each facility that composts source-separated organic
wadte shdl design and congtruct the facility to meet the
following requirements:

(1) Composting surface and drainage.

(A) Storm water run-on shal be prevented from
entering the recelving, processing, curing, or storage
aress by the use of berms or other physical barriers.

(B) The facility shdl not cause a discharge of
pollutants into waters of the state in accordance with
K.S.A. 65-164, and amendments thereto.

(C) Leachate control shal be provided wherever
leachate is generated.

(D) Thecomposting areashall be graded to prevent
ponding of liquids.

(E) The surface of the composting area shall be
capable of supporting the equipment used.

(2) Facility access.

(A) At eachfacility that composts source-separated
organic wade that is brought in from off-dte, the
falowing information shal be posted on one or more
sgns

(i) Facility name;

(i) permit number;

(iii) Ste hours;

(iv) treffic flow;

(v) a lig of the materids appropriate for
compogting; and

(vi) the name and telephone number of an
emergency contact person.

(B) Unauthorized dumping shall be discouraged by
access control.

(C) Access roads shdl be of dl-weather
condruction and shdl be negotigble at al times. Load
limits on bridges and access roads shdl be sufficient to
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support dl traffic loads generated by the use of the
fadlity.

(3) Capacity and storage. Thefadlity shdl havethe
capacity to gore the following materids:

(A) Incoming materials waiting to be processed;

(B) the materids being processed; and

(C) thefinished compost, not to exceed 18 months
production.

(b) Facility operations. The owner or operator of
each facility that composts source-separated organic
wagte shdl perform the following:

(1) Minimize odors,

(2) control disesse vectors, dugt, litter, and noise;

(3) protect the facility from scavenging by animds;

(4) s=gregate incoming waste from  finished
compost;

(5) inform the public of disposal Sites for waste not
acceptable for composgting at the facility;

(6) limit public accessto hourswhen an attendant or
any operating personnd are a the facility;

(7) begin process ngincoming wastewithin 24 hours
of receipt;

(8) if sawage dudge is composted, comply with 40
CFR Part 503, asin effect on February 19, 1993; and

(9) removeadl finished compost within 18 months of
the completion of the composting process.

(c) Facility closure. The owner or operator of
each facility that composts source-separated organic
wagte shdl perform the following:

(1) Notify the department, in writing, & least 60
days before closure;

(2) remove dl materid from the facility within 10
days of ceasing operation; and

(3) deandl containers, equipment, machines, floors,
and site surfaces that have been in contact with source-
separated organic waste or solid waste.

(d) Registration. Each owner or operator of a
fadility that composts source-separated organic waste
and hasacomposting areaof one-hdf acreor lessshall
submit regigration information to the department on a
form provided by the department.

(e) Permit applications. The owner or operator
of each facility that composts source-separated organic
waste and has a composting area larger than one-half



acre shdl submit apermit application to the department
on aform provided by the department. The applicant
ddl indude the following items with the permit
goplication:

(1) Facility desgn plan. Thefadility design planshall
contain the following items.

(A) A 7.5 minute topographic map of the area, as
typicdly available from the U.S. geologicd survey,
indicating the facility boundary and the property
boundary;

(B) a soil map of the area, as typicdly available
from the U.S. depatment of agriculture naturd
resources conservation Services,

(C) a 100-year floodplain map of the area, as
typicaly avalable from the federd emergency
management agency; and

(D) plan and profile views of the fadility indicating
the following features:

(i) Roads;

(ii) the existing and find grades and contours;

(i) storm water control;

(iv) buildings and equipment to be ingdled;

(V) utilities,

(vi) access control; and

(vii) al other gtructures.

(2) Operations plan. The operations plan shdl
contain the following information:

(A) Job descriptions of persons responsible for
operation, control, and maintenance of the facility;

(B) the anticipated annual quantity of waste to be
received, and the seasond variations of the quantity of
waste to be received,

(C) the sources of waste to be received,

(D) the methods to contral traffic and to expedite
unloading;

(E) the methods for measuring incoming waste;

(F) the methods to control the types of waste
received,

(G) the methods for removing noncompostable
wastes from the incoming wagte stream, including
procedures for storage and disposal of these wastes;

(H) thelocation of disposa sitefor noncompostable
wastes;

() the method of composting;;

56

(J) adescription of equipment proposed to be used
in compogting, including equipment specifications and
manufacturer’ s performance standards. The proposed
equipment shdl be compatible with the proposed
process and throughpui;

(K) a description of any additives used in the
process,

(L) the methods for managing biologica conditions;

(M) aquality assuranceand quality control plan thet
outlinesthe monitoring, sampling, and andys s plansfor
testing the compost process and product;

(N) the proposed end use of compost;

(O) the methods to minimize, manage, and monitor
odors;

(P) disease vector, dugt, litter, and noise control
MeasUres,

(Q) leechae and nationd pollutant discharge
elimination system storm water control measures,

(R) the plansfor operationsduringwind, heavy rain,
sow, freezing temperaures, or other inclement
westher conditions;

(S a contingency plan for events including
equipment failure, power outages, naturd disasters; fire,
receipt of prohibited materids, or smilar interruptions
of normd activities, and

(T) afire protection and control plan.

(3) Closure plan. The closure plan shdl includethe
fallowing information:

(A) The gteps necessary to close the facility;

(B) the find surface contours; and

(C) aclosure cost estimate based on the third-party
cost of removing and digposing of the maximum amount
of wades tha may be contained a the facility.
(Authorized by and implementing K.S.A. 1998 Supp.
65-3406; effective October 1, 1999.)

28-29-25f. Solid waste composting. For the
purposes of this regulation, subsections (a), (b), (),
and (d) shal apply to each facility that composts solid
waste and has a composting area of one-haf acre or
less, except facilities that compost only yard waste,
manure, dead animals, source-separated organicwaste,
or any combination of yard waste, manure, dead
animads, and source-separated organic waste.



Subsections (a), (b), (c), and (e) of thisregulation shall
apply to each facility that composts solid waste and has
a composting area larger than one-haf acre, except
fedilities that compost only yard waste, manure, dead
animas, source-separated organic waste, or any
combination of yard waste, manure, dead animdls, and
source-separated organic waste.

(a) Facility design. The owner or operator of
each s0lid waste composting facility shdl design and
construct thefacility to meet thefollowing requirements:

(1) Composting surface and drainage.

(A) Storm water run-on shal be prevented from
entering the recaiving, processing, curing, or storage
areas by the use of berms or other physica barriers.

(B) The fecility shall not cause a discharge of
pollutants into waters of the State, in accordance with
K.S.A. 65-164, and amendments thereto.

(C) Leachate control shall be provided wherever
leachate is generated.

(D) The composting areasha| be graded to prevent
ponding of liquids.

(E) The surface of the composting area shal be
capable of supporting the equipment used.

(F) The floor shall be composed of a layer of
materid that is at least one foot thick and has a
hydraulic conductivity no grester than 107 cr/sec, or
the facility shdl be designed to provide the same level
of protection to the groundwater.

(G) Therecaiving, processing, and curing areasshall
be covered by aroof, or thefacility shal bedesgnedto
provide the same leve of protection from the wesather.

(2) Facility access.

(A) At each facility that composts solid waste that
is brought in from off-gte, the following information
shal be posted on one or more Signs:

(i) Facility name;

(i) permit number;

(iii) Ste hours;

(iv) treffic flow;

(v) a lisg of the materids appropriate for
compogting; and

(vi) the name and telephone number of an
emergency contact person.

(B) Unauthorized dumping shall be discouraged by
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access control.

(C) Access roads shdl be of dl-weather
congruction and shdl be negotiable at dl times. Load
limits on bridges and access roads shdl be sufficient to
support dl traffic loads generated by the use of the
fadlity.

(3) Capacity and storage. Thefadlity shdl havethe
capacity to gore the following materids:

(A) Incoming materials waiting to be processed;

(B) the materids being processed; and

(C) thefinished compost, not to exceed 18 months
production.

(b) Facility operations. The owner or operator of
each solid waste compodting facility shdl perform the
following:

(1) Minimize odors,

(2) control disesse vectors, dudt, litter, and noise;

(3) protect the facility from scavenging by animds;

(4) s=gregate incoming waste from  finished
compost;

(5) inform the public of disposal Stesfor waste not
acceptable for composgting at the facility;

(6) limit public accessto hourswhen an attendant or
any operating personnd are a the facility.

(7) begin process ngincoming wastewithin 24 hours
of receipt;

(8) use one of the following processes to further
reduce pathogens (PFRP):

(A) Windrow composting method. Whenusing this
method, the following conditions shal be met:

(i) Aerobic conditions shall be maintained within the
windrow;

(if) the waste shall attain a temperature of 55° C,
131° F, or greater for a least 15 days during the
composting period; and

(iii) the windrow shdl be turned a minimum of five
times during the high temperature period;

(B) Aerated static pile composting method. When
usng this method, the waste shdl be covered with six
to 12 inches of insulating materid and maintained a a
temperature of 55° C, 131° F, or greater for a
minimum of three consecutive days,

(C) Enclosed-vessdl composting method.  When
using this method, the waste shal be maintained a a



temperature of 55° C, 131° F, or greater for a
minimum of three consecutive days, or

(D) any other method approved by the department;

(9) record the fallowing informetion:

(A) The temperature and moisture content of
meaterias during the composting process, in accordance
with the operating plan;

(B) the daily volume or weight of waste received;

(C) the source of waste;

(D) dl laboratory analyses required by the permit;
and

(E) the volume of recovered materids, and

(10) remove dl finished compaost within 18 months
of the completion of the composting process.

(c) Fecility closure. Theowner or operator of each
fadlity that compogts solid waste shdl perform the
following:

(1) Notify the department, in writing, a least 60
days before closure;

(2) remove dl materid from the facility within 10
days of ceasing operation; and

(3) deandl containers, equipment, machines, floors,
and gite surfaces that have been in contact with solid
waste.

(d) Registration. Each owner or operator of a
fadility that composts solid waste and has acomposting
area of one-half acre or less shal submit regigtration
information to the department on a form provided by
the department.

(€) Permit gpplications. The owner or operator of
each facility that composts solid waste and has a
compogting area larger than one-haf acre shdl submit
a permit gpplication to the department on a form
provided by the department. The gpplicant shall
include the following items with the permit gpplication:

(2) Fecility desgnplan. Thefadility design planshdl
contain the following items:

(A) A 7.5 minute topographic map of the area, as
typicaly available from the U.S. geologica survey,
indicating the facility boundary and the property
boundary;

(B) a soil map of the areq, as typicdly avallable
from the U.S. department of agriculture natura
resources conservation services,
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(C) a 100-year floodplain map of the area, as
typicdly avalade from the federd emergency
management agency,

(D) plan and profile views of the facility indicating
the following fegtures:

(i) Roads,

(i) the existing and final grades and contours,

(iii) storm water control;

(iv) buildings and eguipment to be ingtaled;

(V) utilities,

(i) access control; and

(vii) dl other gtructures,

(E) information on the permegbility of the floor
Sructure; and

(F) a flow diagram of the proposed processing
steps involved in recovering recyclable materids and
mixed organic material from solid waste, including a
total mass baance.

(2) Operations plan. The operations plan shal
contain the following information:

(A) Job descriptions of persons responsible for
operation, control, and maintenance of the facility;

(B) the anticipated annual quantity of waste to be
received, and the seasond variations of the quantity of
waste to be received;

(C) the sources of waste to be received;

(D) the methods to control traffic and to expedite
unloading;

(E) the methods for measuring incoming waste;

(F) the methods to control the types of waste
received;

(G) the methods for removing noncompostable
wastes from the incoming waste stream, including
procedures for storage and disposal of these wastes;

(H) the location of disposal dtes for
noncompostable wastes,

(1) the method of composting;

(J) adescription of equipment proposed to be used
in compogting, including equipment specifications and
manufacturer’ s performance standards. The proposed
equipment shal be compatible with the proposed
process and throughput;

(K) a description of any additives used in the
process,



(L) the methods for managing biologica conditions;

(M) aquality assurance and qudity control planthat
outlines the monitoring, sampling, and andysisplansfor
testing the compost process and product;

(N) the proposed end use of compost;

(O) the methods to minimize, manage, and monitor
odors,

(P) disease vector, dugt, litter, and noise control
MEasUres,;

(Q) leachate and nationd pollutant discharge
elimination system storm water control measures,

(R) the plansfor operationsduringwind, heavy rain,
snow, freezing temperatures, or other inclement
westher conditions,

(S a contingency plan for events including
equipment failure, power outages, natura disasters, fire,
receipt of prohibited materias, or amilar interruptions
of norma activities and

(T) afire protection and control plan.

(3) Closure plan. The dosure plan shdl include the
following information:

(A) The steps necessary to close the facility;

(B) thefina surface contours; and

(C) aclosure cost estimate based on the third-party
cost of removing and digposing of the maximum amount
of wades tha may be contaned a the facility.
(Authorized by and implementing K.S.A. 1998 Supp.
65-3406; effective October 1, 1999.)

28-29-26. Revoked. (Authorized by and
implemerting K.S.A. 1983 Supp. 65-3406; effective
May 1, 1982; amended, T-84-41, Dec. 21, 1983;
amended May 1, 1984; revoked June 4, 1999.)

28-29-27. Medical serviceswaste.

(&) "Medical serviceswaste" meansthosesolid
waste materidswhich arepotentialy capableof causing
disease or injury and which are generated in connection
with human or anima care through inpatient and
outpatient services. Medicd services waste shdl not
include any solid wastewhich hasbeen classfied by the
secretary as a hazardous waste under K.SA. 1982
Supp. 65-3431 and any amendments thereto, or that
IS radioactive trestment materia licensed under K.SA.
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1982 Supp. 48-1607 and regulations adopted under
that Satute.

(b) Segregation. All medicd services waste shdl
be segregated from other solid wastes at the point of
origin.

(c) Storage. All medicd services waste shdl be
gored in amanner and in a container that will prevent
the transmisson of disease or the causng of injury.
Hypodermic needles and syringes, scape blades,
suture needles, or other sharp objects shall be stored
only in arigid, puncture-resstant container that has
been closed to prevent the escape of any materid,
including liquids or aerosols. All reussble containers
used to store infectious waste shall be cleaned and
disinfected before each use.

(d) Collection. Medicd services wastes shdl be
collected a least daly from the point of origin for
transport to a storage or disposa areaor aprocessing
fadlity. Personnel shall take precautions to prevent
accidentd contact with the waste during transfer.

(e) Trangportation. All medica services wastes
transported off-gte shal be transported in a manner
which will prevent the spread of disease or the causing
of injury to persons.

(1) The waste transporter or digposd firm shdl be
notified of the types of waste.

(2) Containers of medica services waste
transported off-site shal be labeled or color coded in
accordance with 29 CFR 1910.1030(g)(2)(i), as in
effect on July 1, 1996.

(f) Processing. Indl processing of medica services
waste, dispersd of aerosols and liquids shdl be
prevented through the use of proper coverings, sedls,
and ventilation. Personnel shdl be protected against
contact with the waste through the use of protective
dothing and equipment. Medica services waste that
has been processed may be combined with other solid
waste. Wherefeasble, dl medica serviceswastesshdl
be processed before transportation off-site by using
ether of the following methods:

(1) Sterilizing infectious wastes by autoclaving or
chemicd treatment, to destroy thedisease- transmission
potentia; or

(2) grinding, melting, or pulverizing sharp objectsto



dedtroy their injury producing potentia.

(g) Disposal. Medica services waste shall be
disposed of in a manner which minimizes the risk to
hedth, safety, or the environment. The following shdl
be considered acceptable disposa methods:

(1) Discharge of liquidsto asanitary sewer whichis
connected to a secondary sewage treatment plant;

(2) incineration of combustible solids, followed by
disposd of the ash in asanitary landfill;

(3) digposd in a hazardous waste disposd facility
which has a permit issued under K.A.R. 28-31-9; or

(4) disposdl in asanitary landfill in accordance with
the provisions of K.A.R. 28-29-109. (Authorized by
and implementing K.S.A. 1996 Supp. 65-3406, as
amended by L. 1997,Ch. 139, Sec. 1; effectiveMay 1,
1982; amended, T-84-41, Dec. 21, 1983; effective
May 1, 1984; amended July 10, 1998.)

Part 3. Standards for Waste Tire Management

28-29-28. Definitions. For the purposesof these
regulations, the following terms shdl be defined as
follows

(@) “Contaminated waste tire” means a waste
tirethat is recovered in a project to abate a waste tire
accumulation and contains, or is covered with, dirt,
mud, dudge, or other natural substance in an amount
estimated to be equa to or greater than 50% of the
combined volume of the waste tire and contaminant.
The determination that a waste tire is a contaminated
wadte tire shall be approved by the department.

(b) "Financial assurance" means a bond or
other instrument that meets these requirements:

(1) complieswith the requirements of K.S.A. 1996
Supp. 65-3407, subsection (h), and amendments;

(2) is approved by the department; and

(3) is issued for the purpose of paying al costs
incurred by the state to process the permittee’ s waste
tires or to dispose of the waste tires or processed
waste tires if the permittee ceases business or fals to
comply with this act.

(c) “Passengertireequivalent” means201bs. of
tires or tire-derived products.

(d) "Retreader” means aperson engaged in the
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business of recapping tire casingsto produce recapped
tiresfor sale to the public.

(e) "Rick" means to stack tires securely by
overlgpping so that the center of atireisoffset fromthe
center of thetire below it.

(f) "Tire-derived products' means any usable
materids produced from the processing of awastetire.

(g9) " Tire monofill" meansapermitted solid waste
landfill or landfill cell in which only processed waste
tires are placed. (Authorized by K.S.A. 65-3424h;
implementing K.S.A. 1996 Supp. 65-3424b; effective,
T-28-4-27-92, April 27,1992; effective June 8, 1992;
amended September 12, 1997.)

28-29-28a. Establishing value of used tires.

(a) Used tires @ awadte tire collection center shdl
be consdered to have vaue if the owner of the used
tiresdemongtratesto the department, through slesand
inventory records, that the used tires are being sold at
arate equa to or greater than 75% of the dally used
tire inventory per year.

(b) Each owner of used tires a a wadte tire
collection center shall choose one of the following
methods to determine the daily used tire inventory.

(1) The owner of the used tiresshdl count the used
tires on the day of ingpection by the department and
ghdl usethat number asthedaily used tireinventory for
the purpose of establishing the value of the used tires.

(2) Theowner of theused tiresshdl inventory dl the
used tires at the wagte tire collection center at least
once every month and shdl use the average (mean) of
thesemonthly inventories to caculatethedaily usedtire
inventory for the purpose of establishing thevaue of the
used tires. The owner of the used tires shal maintain a
record of each monthly inventory for a least 12 months
after the monthly inventory and shdl provide the
department with the monthly inventory records on
request.

(c) Each owner of used tires & a wadte tire
collection center shall maintain used tire saes records
for at least 12 months after the sde and shal provide
the department with the sales records on request.

(d) Any owner of used tires a a waste tire
collectioncenter who hasfewer than 12 monthsof sales



records available may use the following equetion to
cdculate the sdlesrate, in terms of percent of the daily
used tire inventory sold per year, as described in
subsection () of thisregulation:

“X” means the number of months for which sdes
records are avallable. (Authorized by K.SA. 65
3424h; implementing K.S.A. 1996 Supp. 65-3424b;
effective September 12, 1997.)

28-29-29. Waste tire processing and disposal
standards.

(@) Any person may digpose of wadte tires, if the
wadte tires meet any of the following conditions:

(1) areprocessedin accordance with the standards
in subsection (b) of thisregulation and are disposed of
in atire mondfill;

(2) are processed in accordance with subsection
(b), except paragraph (b)(6), and are deposited in a
municipa landfill before July 1, 1999,

(3) are contaminated waste tires and are disposed
of inamunicipa landfill or tire mondfill;

(4) areusedintheir origina state aspart of aproven
and gpproved leachate collection sysseminalandfill; or

(5) are cut into sufficiently small parts and used as
dternate dally cover materid for alandfill.

(b) Processing of wagte tires for disposd as set
forth in paragraphs (8)(1) and (a)(2) shal be
accomplished by any of the following means

(1) shredding;

(2 cutting in haf drcumferentidly;

(3) cutting into at least four parts, with no part
being greater than 1/3 of the origind tire Sze;

(4) chipping;

(5 crumbing;

(6) bdingin a manner that reduces the volume of
the waste tires by at least 50%; or

(7) an equivaent volume reduction process that
has received prior gpprovd, in writing, from the
department.

(c) Any person may processwastetires by burning,
incineraion, or other combustion process, including use
as an dternative fud, if the person meets these
requirements.

(1) obtainsawagte tire processor permit from the
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department;

(2) conducts the burning, incineraion, or other
combustion process in compliance with the Kansas air
qudity act, K.S.A. 1996 Supp. 65-3001, et seq. and

(number of used tires sold within x months)( 1_2]
X2 1100 * %

daily used tire inventory

itsimplementing regulations at K.A.R. 28-19-7 et seq.
and amendments; and

(3) digposes of dl resdue from the burning,
indneration, or other combustion process a a landfill
permitted for disposal of the resdue. (Authorized by
K.SA. 65-3424h; implementing K.S.A. 1996 Supp.
65-34243a; effective, T-28-4-27-92, April 27, 1992,
effective June8, 1992; amended September 12,1997.)

28-29-29a. Beneficial use of wastetires.

(8 Wade tires shdl be consdered by the
department to be of beneficid use if both of these
conditions are met:

(1) The use of the waste tires will have no adverse
environmentd effects.

(2) Thewastetires are used for any of thefollowing
purposes.

(A) bumpersfor boat docks or boats;

(B) playground equipment;

(©) dlocovers,

(D) traffic control;

(E) feed bunks;

(F) water tanks; or

(G) any other use approved in writing by the
department.

(b) The owner of the wadte tires shal manage the
wadte tires in amanner that meets these requirements:

(1) controls mosquitos and rodents; and

(2) minimizesthe risk and impact of fire

(¢) All waste tires that have ceased to be of
beneficid use shdl be managed in accordance with the
standards st forth in K.A.R. 28-29-31. (Authorized
by K.SA. 65-3424h; implementing K.SA. 1996
Supp. 65-3424b; effective September 12, 1997.)



28-29-30. Wastetire processingfacility, waste
tire collection center, and mobile waste tire
processor permit required.

(2) Each person required to obtain a wagte tire
processing facility permit, awastetire collection center
permit, or a mobile waste tire processor permit, as set
forthin K.S.A. 1996 Supp. 65-3424b, shall submit a
permit application to the department. Each application
ddl be submitted on forms prepared by the
department.

(b) Permit applications for waste tire processing
facilities, wagte tire collection centers, or mobile waste
tire processors shd | be submitted to the department no
fewer than 90 days before operations begin.

(c) Eachwagtetire processing facility or collection
center permit gpplication shal include the following:

(1) proof of compliance with zoning requirements;

(2) adescription of the land use within a one-half
mile radius of the fadlity, identifying al buildings and
surface waters,

(3) thefollowing maps:

(A) adtelocation map showing section, township,
range, and Site boundaries,

(B) a dte layout drawing, showing the sze and
location of dl pertinent artificid and naturd features of
the dte, including roads, fire lanes, ditches, berms,
waste tire dorage areas, dructures, wetlands,
floodways, and surface waters, and

(C) atopographic map using ascae of no lessthan
one inch equas 2,000 feet, with five-foot contour
intervas on 7.5 minute series showing Ste boundaries,
if required by the department;

(4) anoperationsplanfor the processing facility or
collection center, which includes the following:

(A) the edimated maximum number of wadte
passenger tire equivaentsto be stored & the Site on
any given day;

(B) the procedures that the facility proposesto use
to meet the mosquito and rodent control requirements
of K.A.R. 28-29-31, paragraphs (c)(9) through (11);

(C) for wastetire collection centers, the proposed
methods and schedule for storage before
trangportation, recycling, end use, or disposd; and
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(D) for waste tire processing fecilities:

(i) proposed methods and schedule for processing
or disposal of wagtetires, and

(ii) the procedures that the facility proposesto use
to meet the technical wastetire processing standardsin
K.A.R. 28-29-29, subsection (b), for waste tires
currently stored on the site and waste tires to be
accepted;

(5 acontingency plan to minimize damage from
fire or other emergenciesa the site, which shdl include
procedures to be followed by facility personne and
measures to be taken to minimize the occurrence or
spread of fires;

(6) afinancid assurance ingrument issued in favor
of the department, in an amount acceptable to the
depatment in compliance with both of these
requirements:

(A) Thepermittee shdl basethe amount of financia
assurance on the estimated cost of removing and
disposing of the maximum number of waste passenger
tire equivdents and the maximum amount of tire-
derived product dlowed by the facility permit to be
gtored on any given day.

(B) Each permittee shal notify the department, in
writing, of the proposed cancellation of each required
financd assurance insrument 30 days before
cancdllation.

(7) proof that the applicant owns or has a
long-term lease of the Site;

(8) adosure plan that shdl include the following
information:

(A) when or under what circumgtances the site will
closg;

(B) how dl waste tires and tire-derived products
will be removed from the sSte or otherwise properly
disposed of upon closure;

(C) a schedule for the applicable closure
procedures, including thetime period for completing the
closure procedures, and

(D) aplanfor Ste rendbilitation, if required by the
department;

(90 dl other information required by the
department; and

(10) the application fee or fees as listed below:



(A) $250 for waste tire processing facilities,and

(B) $100 for waste tire collection centers.

(d) Each agpplication for a mobile wasgte tire
processor permit shal include the following:

(1) adescriptionof dl equipment to beusad in the
mobile waste tire processing operation;

(2) dl other information requested on the permit
goplication form; and

(3) afinancid assurance instrument issued in favor
of the department in an amount of $1,000.00. Each
permittee shal notify the department, in writing, of the
proposed cancdlation of each required financid
assurance instrument 30 day's before cancellation; and

(4) an gpplication fee of $250.

(e) Each wadte tire processing facility, collection
center, and mobile wastetire processor permit shal be
issued for a one-year period.

(f) Any waste tire processing facility, collection
center, or mobile waste tire processor permittee may
apply to the department for permit renewd.

(1) Each permit renewa gpplication shdl be
submitted to the department at least 30 days beforethe
permit expiration date.

(2) Each renewal gpplication shall be submitted on
forms provided by the department and shdl include the
falowing:

(A) dl information required by the department; and

(B) apermit renewd fee asindicated below:

(i) $100 for waste tire processing facilities;

(i) $50 for waste tire collection centers; or

(iif) $200 for mobile waste tire processors.

(g) Any wadgte tire processing facility, collection
center, or mobile waste tire processor permittee may
request from the department a permit modification to
modify the operations authorized in an unexpired
permit. A permit modification request shdl include dl
informationrequired by the department. The procedure
for modifying permits contained in K.A.R. 28-29-8
shdl gpply.

(h) Notice of plans to transfer ownership of any
fadility or business permitted under these regulations
shall be reported to the department no fewer than 60
days before thetransfer. Permitsareissued only for the
persons and premises or busness named in the permit.
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Permits shall not be transferable or assignable.
(Authorized by K.SA. 65-3424h; implementing
K.SA. 1996 Supp. 65-3424b; effective,
T-28-4-27-92, April 27,1992; effective June 8, 1992;
amended September 12, 1997.)

28-29-31. Standards for waste tire processing
facilities, wastetirecollection centers, and mobile
waste tire processors.

(@ Outdoor accumulations of waste tires.
Management standards for outdoor accumulations of
waste tires shal not gpply to waste tires stored in
trailers or covered containers.

(b) Outdoor accumulations of more than 500
used tires, 500 waste tires, or 500 used and waste
tiresthat have been or will be stored for 30 days
or mor e. Theowner of thetiresshall meet thefollowing
requirements.

(1) locatethetire accumulation outsdedl wetlands
and dl 10-year floodplains,

(2) dorethetiresby one of these means.

(A) by ricking;

(B) onracks; or

(C) ontread;

(3) limit the sze of the accumulation to less than
the fallowing dimensons.

(A) 50 feet inwidth;

(B) 5,000 squarefeetin area; and

(C) tenfeetin height, unlessthetires are stored in
racks or on tread;

(4) opeate and maintan the outdoor tire
accumulation inamanner that controls mosguitoesand
rodents;

(5) between March 1 and November 1 of each
cdendar year:

(A) drain the wagte tires of water on the day of
generation or receipt and keep them dry by any of
these methods:

() covering the waste tires with material
impermesble to water; or

(i) draining or otherwise managing the wadte tires
in order to remove water within 24 hours after each
precipitation event; or

(B) drain the waste tires of water on the day of



generationor receipt and processthewastetireswithin
30 days; or

(C) drain the waste tires of water on the day of
generation or receipt and treat the waste tires within
30 days, with a pesticide appropriate to prevent the
development of mosquito larvae and pupae, and treat
the waste tires again as often as necessary to prevent
this development, taking into account the effective life
of the pesticide utilized; or

(D) treat thewastetireson theday of generation or
receipt with a pesticide appropriate to prevent the
development of mosquito larvae and pupae and  treat
the wadte tires again as often as necessary to prevent
such development, taking into account the effectivelife
of the pesticide utilized.

(6) aoply pedicides in compliance with the
Kansas pesticide act, K.S.A. 2-2438a et seq. If any
restricted-use pesticideis specified asapart of avector
control program, the person applying the pesticide
dhdl possess a commercia applicator's certificate as
required by K.SAA. 2-2441ain the category of public
hedth pest control in K.SA. 2-2444a, paragraph
(a(7) and K.A.R. 4-13-11(g)(4).

(¢) Outdoor accumulations of 1,500 or more
used tires, waste tires, or used and waste tires.
The owner of the tires shal meet these requirements.

(1) locate each outdoor tire accumulétion &t least
60 feet from each building;

(2) provide accessto thetireaccumulation for fire-
fighting equipment by ather of the following means

(A) developing a50-foot widefirelanearoundthe
perimeter of each outdoor tire accumulation. The
owner of the tires shal maintain the fire lane and an
approach and access road to the outdoor tire
accumulaionareawhich ispassablefor any fire-fighting
vehiclea dl times; or

(B) demonsirating to the department that there
IS adeguate access to the tire accumulation for fire
fighting equipment. This demongration may consst of
certification provided by the locd fire department;

(3) prohibit dl activities involving the use of open
flames, amoking materids, or other ignition sources
within 25 feet of each outdoor tire accumulation;

(4) maintain al vegetation within 100 feet of each

outdoor tire accumulation in a manner that minimizes
fire hazard.

(d) Permitted facilities. The owner of each
permitted waste tire collection center and each
permitted solid waste processing facility shdl perform
the following:

(1) control access to the site by use of fences,
gates, or other method approved by the department;

(20 post a dgn a the entrance of the tire
accumulation Ste gating the following information:

(A) permit number;

(B) operating hours,

(C) cost of disposal; and

(D) dterules, and

(3) have an attendant present & dl timeswhen the
waste tire processing facility or waste tire collection
center is open for business.

(e) Indoor waste tire accumulations. Each
owner of wadte tires stored indoors shal store the
waste tires in compliance with the "Standard for
Storage of Rubber Tires," NFPA 231D, 1994 edition,
published by the Nationd fire protection association,
Quincy, Massachusetts.

(f) Tire-derived products.

(1) The owner of an accumulation of tire-derived
products, in an amount equd to or greater than the
amount derived from 500 passenger tire equivaents,
dhdl store the tire-derived products according to the
standards in paragraphs (b)(1), (b)(3), and (b)(4).

(2) The owner of an accumulation of tire-derived
products, in an amount equal to or greater than the
amount derived from 1,500 passenger tire equivaents,
ghdl store the tire-derived products according to the
standards in subsection ().

(3) Each owner of an accumulation of tire-derived
products shal mest at least one of these requirements:

(A) demondtrate to the department that the tire-
derived productshavean economicvaueby usng saes
and inventory records to prove that the tire-derived
product is being sold a arate equd to or greater than
75% of the daily tire-derived product inventory per
year

(B) remove the products for further recycling,
further processing, or disposd; or



(C) submit to the department afinancid assurance
indrument, issued in favor of the department, in an
amount acceptable to the department.

(i) Theowner of thetire-derived productsshdll base
the amount of financid assurance on the estimated cost
of removing and digposing of al tire-derived products
that have been stored for more than sx months.

(i) The owner of the tire-derived products shdll
notify the department, in writing, of the proposed
cancellation of each required financid assurance
ingrument 30 days before cancellation.

(g) If pyralytic ail from atirefireisrdeased into the
environment, the owner of the tires or the tire-derived
product shdl remove the il and contaminated soil in
accordancewith gpplicablerulesof solid and hazardous
waste governing the removd, transportation, and
disposd of the materid.

(h)  Additional requirements.  Additiona
requirements for any individua waste tire accumulation
dte or tire-derived product accumulation Ste that are
reasonably necessary to protect the public hedlth or the
environment may be imposed by the department.

(i) Closure of waste tire processing facilities
and waste tire collection centers.

(1) The owner or operator of a waste tire
processing facility or waste tire collection center shdl
cease to accept waste tires and shdl close the waste
tire processing facility or wastetire collection center in
compliance with these reguldions and, if the Ste is
permitted, with any gpecid closure conditions
edablished in the facility permit, if any of these
conditionsis met:

(A) Theowner or operator declaresthe site closed.

(B) A department order to cease operations is
issued.

(©) A permitted site meets any of these conditions:

(i) A permit compliance schedule specifying closure
isto begin.

(if) The owner falsto renew the permit.

(iii) The permit is revoked.

(2) When awadte tire processing facility or waste
tire collection center closes, theowner shal performthe
following:

(A)

remove adl wagte tires and tire-derived
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products to a waste tire collection center, waste tire
processing facility, solid waste disposd Site authorized
to accept waste tires, or other facility approved by the
department;

(B) remove dl solid waste to a permitted solid
waste disposa Ste; and

(C) for permitted wastetire processing facilitiesand
permitted waste tire collection centers, meet these
requirements:

(i) cdosepublic accessto the waste tire Site for tire
storage;

(i) post anctice a the Site entrance indicating to
the public that the Ste is closed and, if the ste had
accepted wadte tires from the public, indicating the
nearest Ste where wade tires can be lawfully
deposited;

(i) notify the department and loca government
having jurisdiction over the Ste of the closing of the
permitted waste tire processing facility or waste tire
collection center; and

(iv) submit notification to the department that the
closureis complete.

(3) All financid assurance not needed for the
closure or for other purposes under this subsection
shall be released to the permittee by the department.

() Reporting requirements for permitted
mobile waste tire processors. Not later than the
15th of each month, each permitted mobile waste tire
processor shdl submit to the department, in writing, a
report covering the previous month. Each report shdl
be sgned by the permittee and shdl indicate the
fallowing information:

(1) each locetion a which waste tires were
processed;

(2) the owner or owners of the wagte tires that
were processed;

(3) the number of waste tires that were processed
at each location;

(4) the dates of arriva at and departure from each
location; and

(5 dl problems of environmental concern that
occurred in connection with the tire processing.

(k) Annual reports. Each wadte tire processing
facility or collection center permittee shdl prepare and



file an annual operationsreport with the department, on
a form provided by the department, on or before
September 1 of each year, and shdl provide
information on activities from July 1 of the preceding
year to June 30 of the current yesr.

(1) The permittee shal maintain a copy of each
report a the facility or businessfor aperiod of not less
than three years after the report is submitted to the
department.

(2) Each report for awadte tire processing facility
or wade tire collection center shal meet these
requirements.

(A) includethetota quantity of wastetiresand tire-
derived product at the facility and the quantity added
and removed since the previous report;

(B) identify each location to which wagte tires and
tire-derived product have been taken;

(C) identify the quantity of waste tires and tire-
derived product transported;

(D) identify any environmentd problems, fires, or
ggnificant changes or progress toward the ultimate
disposa of or use of waste tires received or located at
the fadlity; and

(E) identify al pesticidesand quantities used during
the reporting period.

(D Departmental access to property and
records. The owner or operator of each facility or
business permitted under these regulations shdl dlow
duly authorized representatives of the department
access to both property and records pertaining to the
fadility or business in order to complete inspections in
accordance with the procedures in K.A.R. 28-29-16
and to implement the provisons of these regulations.
(Authorized by K.SA. 65-3424h; implementing
K.SA. 1996 Supp. 65-3424b; effective,
T-28-4-27-92, April 27, 1992; effective June 8, 1992;
amended September 12, 1997.)

28-29-32. Waste tire
required.

(2) Each person required to obtain a wagte tire
transporter permit, as set forth in K.S.A. 1996 Supp.
65-3424b, shdl submit to the department an
goplication for a waste tire transporter permit. Each

transporter permit
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gpplicationshd| be submitted on forms prepared by the
department.

(b) Each gpplication shdl indude the following:

(1) information on the locations where the waste
tires will be transported for storage, processing, or
dispos;

(2) an edimate of the number of tires that will be
trangported each month;

(3) dl other information required by the
department;

(4) a$100 nonrefundable gpplication fee; and

(5 afinancid assurance ingtrument issued in favor
of the department.

(A) The amount of financid assurance shdl be
based on the average number of passenger tire
equivdents (PTEs) transported per month by the
permittee, usng the following teble:

(PTEs) transported ~ Financial Assurance
0-1,000 $1,000.00
1,001-10,000 $5,000.00

more than 10,000 $10,000.00.

(B) Each permittee shal notify the department, in
writing, of the proposed cancdlation of esch financia
assurance instrument 30 days prior to cancellation.

(c) Each wagte tire trangporter permit shall be
issued for a one-year period.

(d) Any permitted wastetire transporter may apply
to the department for permit renewd.

(1) Each permit renewa application shdl be
submitted to the department no fewer than 30 days
before the permit expiration date.

(2) Each permit renewa application shdl be
submitted on a form provided by the department and
shdl indude the following:

(A) dl information required by the department; and

(B) apermit renewa fee of $50.

(e) Any corporaion that has more than one
separate busness location may submit one wadte tire
transporter permit gpplication that providesfor services
to dl the locations.

(f) If awastetiretransporter permitisnot renewed,
or isrevoked or suspended, the former permittee shdl
immediatdly remove al wagte tire transporter permits
fromits vehicles. The former permittee shdl surrender
the permit and natify the department in writing, within



14 daysof revocation, suspension, or therenewd date,
that al department waste tire trangporter permits have
beenremoved fromal vehicles. (Authorized by K.SA.
65-3424h; implementing K.SA. 1996 Supp.
65-3424b; effective, T-28-4-27-92, April 27, 1992,
effective June8, 1992; amended September 12, 1997.)

28-29-33. Wastetiretransporter standards.

(2) Each person required to obtain a wagte tire
trangporter permit shdl perform the following:

(1) display acurrent waste tire transporter permit
issued by the department in each vehicle that transports
wadte tires; and

(2) maintain financid assurance as described in
K.A.R. 28-29-32, paragraph (b)(5).

(b) Each wagte tire transporter permittee shall
record and maintain for three years the following
information regarding activities for each month of
operation:

(1) the number of wastetires collected;

(2) the name and location from which the waste
tires were collected; and

(3) thenameand location a which the waste tires
were deposited.

(c) Each wadte tire transporter permittee shall
submit to the department an annua report on a form
provided by the depatment that summarizes the
information collected under subsection (b). Thisreport
dhdl be submitted to the department on or before
September 1 of each year and shdl provideinformation
on activitiesfrom July 1 of the preceding year to June
30 of the current year.

(d) Eachwadtetire trangporter who engagesin the
transportation of wastetiresin Kansas, from Kansasto
other states or countries, or from other states or
countries to Kansas, shdl comply with al of the
requirements for waste tire trangporters contained in
these regulations. (Authorized by K.SA. 65-3424h;
implementingK.S.A. 1996 Supp. 65-3424b; effective,
T-28-4-27-92, April 27, 1992; effective June 8, 1992;
amended September 12, 1997.)

28-29-34 t0 28-29-36. Revoked. (Authorized by
K.S.A. 1991 Supp. 65-3424h; implementing K.SA.
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1991 Supp. 65-3424f; effective, T-28-4-27-92, April
27, 1992; effective June 8, 1992; revoked September
12, 1997.)

Part 4. Standards for Management of Hazardous
Wastes

28-29-37 t0 28-29-44. Revoked. (Authorized by
K.S.A. 65-3406; effective, E-79-22, Sept. 1, 1978;
effective May 1, 1979; amended E-82-8, April 10,
1981; revoked, E-82-20, Nov. 4, 1981, revoked May
1,1982)

28-29-45. Revoked. (Authorized by K.SA. 65
3406, 65-3407; effective, E-79-22, Sept. 1, 1978;
effective May 1, 1979; revoked, E-82-8, April 10,
1981, revoked May 1, 1982.)

28-29-46. Revoked. (Authorized by K.SAA. 65
3406; effective, E-79-22, Sept. 1, 1978; effectiveMay
1, 1979; amended, E-82-8, April 10, 1981; revoked
E-82-20, Nov.4, 1981; revoked May 1, 1982.)

28-29-47. Revoked. (Authorized by K.SA. 65
3406; effective, E-79-22, Sept. 1, 1978; effective May
1, 1979; revoked, E-82-8, April 10, 1981; revoked
May 1, 1982.)

28-29-48and 28-29-49. Revoked. (Authorized by
K.S.A. 65-3406; effective, E-79-22, Sept. 1, 1978;
efective May 1, 1979; amended E-82-8, April
10,1981, revoked, E-82-20, Nov. 4, 1981; revoked
May 1, 1982.)

28-29-50. Revoked. (Authorized by K.SA. 65
3406; effective, E-79-22, Sept. 1, 1978; effectiveMay
1, 1979; amended, E-82-8, April 10, 1981; revoked
May 1, 1982.)

28-29-51t028-29-53. Revoked. (Authorized by
K.S.A. 65-3406; effective, E-79-22, Sept. 1, 1978;
effective May 1, 1979; amended, E-82-8, April 10,
19981; revoked, E-82-20, Nov. 4, 1981; revoked
May 1, 1982.)



28-29-54t0 28-29-56. Revoked. (Authorized by
K.S.A. 65-3406; effective, E-79-22, Sept. 1, 1978;
effective May 1, 1979; revoked, E-82-8, April 10,
1981; revoked May 1, 1982.)

28-29-57 to 28-29-63. Revoked. (Authorized by
K.S.A. 65-3406; effective, E-79-22, Sept. 1, 1978;
effective May 1, 1979; amended, E-82-8, April 10,
1981, revoked, E-82-20, Nov. 4, 1981; revoked May
1,1982))

28-29-64. Revoked. (Authorized by K.SA. 65
3406; effective, E-82-8, April 10, 1981; revoked, E-
82-20, Nov 4, 1981.)

28-29-65. Revoked. (Authorized by K.SA. 65
3406; effective, E-82-8, April 10, 1981; revoked, E-
82-20, Nov. 4, 1981, revoked May 1, 1982.)

28-29-66 to 28-29-74. Reser ved.

Pat 5. Solid Waste Management Plans

28-29-75. General Provisions. An officd solid
waste management plan shall be prepared and adopted
by each county and each city which dects to prepare
and adopt its own plan and shal be submitted by and
for each county and city in accordance with K.SA.
1978 Supp. 65-3405 and these regulations. All solid
waste management plans shdl be submitted to the
department on or before June 30, 1974. (Authorized
by K.S.A. 1978 Supp. 65-3406; effective Jan. 1,
1972; amended, E-79-22, Sept. 1, 1978; amended
May 1, 1979.)

28-29-76. Solid Waste Management
Committee. Each county shdl have a solid waste
management committee. The names of the committee
membersshall betransmitted to the department assoon
as the committee is formed in accordance with the
provisions of K.S.A. 1978 Supp. 65-3405.

(2) Duties of solid waste management committee.
The committee shall be responsible for preparation of
the solid waste management plan and shdl submit it to
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the board of county commissioners for adoption aong
with al supporting information.

(2) Assgance for the committee. The board of
county commissioners may employ personnd, contract
with engineers, planners and other consultants, and
provide such other funds as it may deem necessary to
assig the committee in preparing the solid waste
management plan.

(3) Solid waste management planning committee
reports. The board of county commissoners shadl
prepare and submit to the department an annual
progress report of the solid waste management
committeg's activities. The report shall be submitted by
July 1, of agiven year. When state or federd fundsare
used by the committee for solid waste planning or
demondtration, the department may requirereporting at
more frequent intervals. (Authorized by K.SA. 1978
Supp. 65-3406; effective Jan. 1, 1972; amended, E-
79-22, Sept. 1, 1978; amended May 1, 1979.)

28-29-77.  Adoption of the plan. Upon
completion, al county solid waste management plans
shdl be submitted to the county commissionersof each
county affected by the plan for approvd; and dl city
s0lid waste management plans shal be submitted to the
governing body of the city for gpprova. Prior to
gpproving any city or county solid waste management
plan, the governing body of said city or county shall
had a public hearing on the plan. A notice of such
public hearing, giving the place and time of the hearing
shdl be published at least onceintheofficid newspaper
of the county or city. The hearing shdl be hdd not less
thanfifteen (15) daysor morethanthirty (30) daysafter
publication of the notice.

At the conclusion of the public hearing, the board of
county commissionersor thegoverning body of thecity,
inthe case of acity plan, may revise or amend the plan
prior to adopting it. The plan shal be adopted by
enactment of an appropriate resolution by the board of
county commissioners in the case of a county planand
by the city governing body in the case of a city plan.
(Authorized by K.S.A. 1978 Supp. 5403406; effective
Jan. 1, 1972; amended, E-79-22, Sept. 1, 1978;
amended May 1, 1979.)



28-29-78. Exclusion from county solid waste
management plan. Any city which eectsto exclude
itsdf from the county solid waste management plan and
submit its own plan shdl file notice in writing of its
intention to prepare and submit such solid waste
manegement plan with the board of county
commissionersbefore June 1, 1972. Any city havingits
own solid waste plan may petition the board of county
commissioners to revise the county solid waste planto
include sad city in the plan and provide the city with
those solid waste management services furnished to
other resdents of the county. Said revison shdl be
submitted to the department for approval. After June 1,
1972 no city may elect to excludeitsdlf from the county
s0lid waste management plan and prepare itsown plan
without the consent of the board of county
commissioners and the approva of said plan by the
department. (Authorized by K.S.A. 1978 Supp. 65
3406; effective Jan. 1, 1972; amended, E-79-22, Sept.
1, 1978; amended May 1, 1979.)

28-29-79. Submission of joint plans. Two (2) or
more counties or a Single county and one (1) or more
citieswithin an adjacent county or counties may submit
jointly an officid solid waste management plan which
may be prepared by one (1) city or county or an
authority designated to prepareand submit such planon
behdf of dl participating countiesand cities, if suchjoint
officia solid waste management plan is adopted by
each county and city sponsoring the joint plan and
certification of such adoption as provided for in
regulation K.A.R. 28-29-77 accompanies the officia
plan submitted to the department for approval.
(Authorized by K.S.A. 1978 Supp. 65-3406; effective
Jan. 1, 1972; amended, E-79-22, Sept. 1, 1978;
amended May 1, 1979.)

28-29-80. Plan contents. The officia adopted
solid wase management plan shdl include Al
information required by K.S.A. 1978 Supp. 65-3405
and shdll providefor a solid waste management system
which will:

(a) Provide for theremova of solid waste from the
on-premise storage facilities as provided by these
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regulations and the localy adopted solid waste
management plan.

(b) Provide an approved solid waste Site or facility
which will be open to receive solid waste at least one
(1) day per week.

() Provide for the orderly and systematic
diminaion of nuisances and pollution sources
associated  with  improper storage, collection,
trangportation, processing, and disposal of solidwastes.

The plan shdl include such text, maps, and andyses
as are required to adequately describe the following:

(1) Thecomprehensivesolid waste planfor storage,
collection, trangportation, processing, and disposa of
s0lid wastes for the study area for a ten (10) year
period. The plan shdl identify dl sources of solid
wastes and other considerations that have abearing on
the mogt feasble and economica collection,
trangportation, processing, storage, and disposal
techniques and locations of present and future
collection, transportation, processing, and disposa
gtes. Maximum use shdl be made of avalable
information from federal, state, and local sources
concerning present and projected population and
dengties, present and future indudtries; utilities;, solid
waste collection, transportation, processing, and
disposd facilities; present and anticipated land, air, and
water usages, present and future highway transportation
and circulation patterns; present and projected sources
of solid wastes;, property assessments and road
records, soil studies; geology; hydrology;
comprenensve air pollution, sewerage, water
resources, public water supply and other related
comprehensve studies; and local and regiond land-use
and devel opment plans.

(2) Locd provisons for regulaion of Storage,
collection, trangportation, disposa, and other solid
waste management activities.

(3) Ddiiciencies and community problems
asociated with the existing solid waste storage,
collection, transportation, processng and disposal
program.

(4) Recommended procedures for the immediate
and long-term management of the following specid
wastes. brush, trees, demolition wastes, bulky wastes,



industrial  wastes, agricultural wastes, junked
automobiles, and other wastes which may require
gpecia handling, trangportation, processing, or disposdl.

(5) Condderetions affecting the feashility of
recycding of solid wastes in the sdlection of each
dternative solid waste management system.

(6) The plan sdected from the various dternative
proposas for development and implementation.
Judtificationfor the selected plan shdl beincludedinthe
text.

(7) A timetable for the completion of &l necessary
steps required for the implementation of the
recommended plan.

(8) An outline of the action required by each
individua unit of government involved.

(9) A sound method for financing each eement of
the proposed plan based on cost estimates. Revenue
finendng, generd obligation financing, and other
reasonable methods may be andlyzed individudly and
in combination. The methods used for gpportioning the
annud charges or edtimated tax rates shall be
described. Thefinancid andyss shal be developed in
ufficdent detail to providethe countieswith an adequate
bads for financing the program within the sudy area.

(10) Proceduresfor periodic updating of theplanto
take advantage of any new techniques in solid waste
management practices. (Authorized by K.SA. 1978
Supp. 65-3406; effective Jan. 1, 1972; amended, E-
79-22, Sept. 1, 1978; amended May 1, 1979.)

28-29-81. Approval. No officia adopted solid
waste management plan shdl be gpproved by the
department unless it contains the information required
by K.SA. 1978 Supp. 65-3405 and by these
regulations. All information regarding status of current
solid waste management practices shal be collected,
summarized if necessary, and reported to the
department onformsfurnished by the department. The
required solid waste inventory data shdl be filed with
the department at |east Sixty (60) calendar daysprior to
submission of the officid plan.

In evduating plans for approva, the department
ghdl take into congderation the following factors:

(a) Compatibility of the solid waste management
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plan with the exiging governmenta dructure of the
county. The plan shdl takeinto consderation the ared's
ability to finance the sarvice.

(b) Claity of dlocation of the responghility for
implementing each eement of the plan.

(c) Workahility of the technology proposed in the
plan.
(d) The reasonableness of the cost. The action plan
shall attempt to provide the desired level of benefitsto
the people at areasonable cost.

(e) Hexibility of the plan to respond to seasond
changesin loadings, changes in objectives such as shift
from disposal to recycling of solid wastes, or changes
in technology and program.

In the event that an officid plan is disgpproved by
the department, written notice together with astatement
of reason for such disapprova shall be sent to each
county and city included in such officd plan. Any
county or city or combination thereof shall upon
submitting a written request within ten (10) days after
receipt of notice of disapproval, be afforded a hearing
before the board or its designate to st forth its views
astowhy theofficia plan should be gpproved. At such
hearing, the county or city may present information and
data in addition to those submitted with its solid waste
management plan, revisonsand amendments. Uponthe
basis of evidence presented at such hearing, the board
ghdl within sixty (60) days after such hearing ether
affirm, modify, or revoke its disgpprova of the officid
plan. (Authorized by K.S.A. 1978 Supp. 65-3406;
effective Jan. 1, 1972; amended, E-79-22, Sept. 1,
1978; amended May 1, 1979.)

28-29-82. Amendment or revison. When the
department determines that the official adopted solid
waste management plan or any part isinadequate to the
counties, county, or city to which it related because of
changed or newly discovered facts, conditions or
circumstances, the department may upon written notice
require an amendment or revison of such officid plan:
that no such amendment or revison shdl be required
within one (1) year of the date of department approva
of such officid plan or the last revison or amendment
thereof. (Authorized by K.S.A. 1978 Supp. 65-3406;



effective Jan 1, 1972; amended, E-79-22, Sept. 1,
1978; amended May 1, 1979.)

28-29-83. Revoked. (Authorized by K.S.A. 1978
Supp. 65-3406; effective, E-79-22, Sept. 1, 1978;
effective May 1, 1979; revoked May 10, 1996.)

Part 6. Financial Requirements

28-29-84. Permit renewal; solid waste permit
fees.

(a) General provisions. Each permitissued by the
department for any solid waste disposdl facility or area,
processng facility, incinerator, transfer dation,
composting plant or area and reclamation facility may
be renewed on or before the anniversary date of the
permit each year in the following manner.

(1) Each solid waste facility operating in Kansas
pursuant to a vaid exiding permit shal submit to the
department, on or before the anniversary date of the
permit, a report of the permitted activities on forms
provided by the department.

(2) The annud permit renewal fee shal accompany
the report. Action to approvethe renewal of the permit
shdl not begin until such time as a properly completed
report and the appropriate annud permit renewa fee
are received by the department.

(b) Failureto submit. Failureto submit acomplete
annua report and the annud permit renewa fee on or
beforethe anniversary date of the permit each year may
subject the permit holder to denid, revocation, or
suspengion of the permit.

(c) Fee schedule. The fee for apermit to operate
a s0lid waste disposal areaor facility will beasfollows.

(1) Thefeefor an application for aproposed facility
for which no permit has previoudy been issued by the
department, or for regpplication due to loss of the
permit resulting from departmentd action, such as
revocation, denid or suspenson shdl be:
Incinerator . .........oovvviinn... $5,000.00
Indugtrid solid waste disposal area . . . $3,000.00

Municipa solid waste disposd area . . $5,000.00
Processng facility ... ............. $2,000.00
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Redamation fagility . . ... .......... $2,000.00
Solid waste compost fecility . .... ... $ 250.00
Tranfer Sation ................. $1,000.00

(2) Eachfacility or digposal areaoperating pursuant
to avdid, current permit issued by department shall be
required to pay an anua permit renewa fee. The
annua permit renewd fees shdl be:

Incinerator $1,000.00
Industrid solid waste disposal area . .. $1,000.00
Municipa solid waste disposd area . . . $2,000.00

Processng fedility ................ $1,000.00
Reclanation fadility . .............. $1,000.00
Solid waste compost fecility . ... ....... $250.00
Trandferstation .. ... oo vvee .. $500.00

(d) Congtruction and demolition landfills.

(1) The fee for an application for a proposed
congtruction and demoalition disposal facility for which
no permit has previoudy beenissued by the department
or as otherwise st forth in theseregulations shall beas
follows

(A) each facility whose permit application projects
receipt of less than 1,000 tons annualy: $250.00;

(B) each facility whose permit application projects
receipt of more than 1,000 and less than 10,000 tons
annudly: $500.00; and

(C) each facility operating whose permit application
projects receipt of more than 10,000 tons annualy:
$1,000.00.

(2) Each facility operating pursuant to a vadid,
current permit issued by the depatment shdl be
required to pay an annua permit renewd fee. The
annua permit renewd fee shdl be asfollows:

(A) for each facility receiving less than 1,000 tons
annually: $125.00;

(B) for each facility receiving more than 1,000 and
less than 10,000 tons annudly: $250.00; and

(C) for ech facility receiving morethan 10,000tons
annually: $500.00.

(3) Feesfor eech facility regpplying for apermit due
to loss of the permit resulting from departmentd action,



induding revocation, denial or suspenson shal be
determined in accordance with paragraph (d)(1) of this
regul ationbased on thetonnage received the 12 months
prior to the revocation, denia or suspension of the
permit.

(4 To deemine the annud fee due the
congruction and demolition disposd facility may
determine the volume of waste received during the
previous year and convert this volume to anequivaent
weight bads usng the following converson factor: 1
cubic yard = 1,250 pounds.

(e) Multiple activities. Any person conducting
more than one of the activities liged in K.A.R.
28-29-84(c)(1) a one location shdl pay asingle fee.
Thisfee shdl bein the amount specified for the activity
having the highest fee of those conducted. (Authorized
by K.S.A. 1993 Supp. 65-3406, as amended by L.
1994, Ch. 283, sec. 2; implementing K.S.A. 1993
Supp. 65-3407, asamended by L. 1994, Ch. 283, sec.
3; effective, T-28-3-15-93, March 15, 1993; effective
May 17, 1993; amended Aug. 28, 1995.)

28-29-85. State solid waste tonnage fees.

(a) General provisions. The operator of each
solid waste disposal area in Kansas shdl pay to the
department a tonnage fee for each ton or equivaent
volume of solid waste received and disposed of & the
fadility during the preceding reporting period. The fee
shdl be paid each reporting period until the facility no
longer recelves waste and begins departmentdly
approved closure activities. Municipd solid waste
disposal areas receiving 50,000 tons or more of solid
wadte annudly shdl file the reports required by
subsection (b) of this regulation and pay ther tonnage
fee monthly, on or before the last day of the following
month. Municipa solid waste disposal areas receiving
less than 50,000 tons of solid waste annually, and all
other solid waste disposa areas shdll file reports and
pay their tonnage fee quarterly, on or before the last
day of April, July, October and January.

(b) Certification and late fees. The operator of
each solid waste digposd area shdl certify, on aform
provided by the department, the amount, source and
type of solid waste received, processed, recycled, and
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disposed of during the preceding reporting period. Any
operator failing to remit the gopropriate tonnagefeeand
submit the report within 45 days after each reporting
period shdl pay a late processng fee of one and
one-haf percent per month on the unpaid balance from
the date the fee was due until paid.

(c) Determination of waste tonnages.

(1) Operator egstimates. The operator of each
municipal solid waste disposal area that receives
50,000 tons or more of solid waste annudly shdl use
actud weght records. The operator of each municipa
s0lid waste disposal areathat receiveslessthan 50,000
tons of solid wasteannudly shall, subject to department
goproval, use one of the following methods for
determining the number of tons of waste disposed of at
the solid waste disposa area.

(A) The operator may use actua weight records.

(B) The operator may use actua volume records
based upon direct aerid and fied survey techniques,
using the conversion factor of 1,000 pounds per cubic
yard less a department approved deduction for cover
meaterid.

(C) The operator may use actua volume records
based upon daily logs which record the source, type
and measurement or estimate of each load using the
conversion factors as specified in subsection (d) of this
regulation.

(D) The operator of alandfill serving one county or
an identifiable population of less than 20,000 may use
aper capitawaste generation rate charge equivaent of
.8 ton per person per year. This generation rate may
only be used during cdendar year 1993. This method
may be used after December 31, 1993, only with
specific departmentd approvd.

(2) Other disposd gte estimates. All other solid
waste disposd Stes shdl, subject to departmenta
gpproval, use the method provided in paragraph
©(D)(A), (©)(D)(B) or (c)(1)(C) of thisregulation.

(3) Departmentd estimates. The department may
esimate the number of tons received a a solid waste
disposa area. The estimate may be based upon the
number of tons received and reported for the previous
reporting period, or any other recognized method.

(d) Payment calculation. The solid wastetonnage



fee of $1.50 per ton shall be calculated ondepartment
forms. If volumerecordsare used, thefollowing volume
to weight factors shdl be used to caculate tonnage
unlessthe operator demonstratesto the department that
adifferent conversion factor is appropriate.

Municipal Solid Waste (as delivered)
Residential/commercia

loose 325 pounds/cubic yard

compacted 650 pounds/cubic yard
Industrial  general 330 pounds/cubic yard

liquids/sludges 8.3 pounds/gallon

Construction demolition 1,250 pounds/cubic yard

(e) Exemptions. The state solid wastetonnagefee
ghdl not apply to non-hazardous waste that is received
a asolid waste disposa area, and recycled, reclaimed
or reused. Such items include scrap and composted
wastes. (Authorized by K.S.A. 1993 Supp. 65-3406,
asamended by L. 1994, Ch 283, sec. 2; implementing
K.S.A. 1993 Supp. 65-3415b; effective, T-28-3-15-
93, March 15, 1993; effective May 17, 1993;
amended Aug. 28, 1995.)

28-29-98. Revoked. (Authorizedby K.S.A. 1997
Supp. 65-3406; implementing K.S.A. 1997 Supp. 65-
3401; effective, T-28-9-30-93, Sept. 30, 1993;
effective Nov. 22, 1993; amended May 16, 1994;
amended Aug. 22, 1994; amended April 9, 1996;
amended April 9, 1997; amended July 24, 1998;
revoked February 24, 2000.)

28-29-99. Revoked. (Authorized by K.SA. 65
3406; amended by L. 1993, Ch. 274, Sec. 2
implementing K.S.A. 65-3401; effective, T-28-9-30-
93, Sept. 30, 1993; effective Nov.22, 1993; revoked
May 16, 1994; revoked Aug. 22, 1994.)

Part 7. Regulations for Location, Operation, Design,
Groundwater M onitoring, and Closure/Post-closure of
Municipa Solid Wagte Landfills

28-29-100. Applicability.
(a) The provisions of K.A.R. 28-29-100 through
K.A.R. 28-29-121 dhdl gpply to dl municipa landfills
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receiving waste on or after October 9, 1991. Fecilities
recaiving waste after October 9, 1991, but that stop
receiving waste before October 9, 1993 shall only be
subject to the final cover requirements in K.A.R.
28-29-121.

(b) Each exiding unit or laterd expanson receiving
flood-related waste from federally-designated areas
within the mgor disaster areas declared by the
president during the summer, of 1993 pursuant to 42
U.S.C. 5121 et seq., shal be designated by the
director of the divison of environment in accordance
with the fallowing:

(1) I it is determined by the director of the divison
of environment that a unit is needed to receive
flood-related wastefromafederal ly-designated di saster
area, as specified in this regulaion, that unit may
continue to accept waste prior to April 9, 1994 without
being subject totherequirementsof K.A.R. 28-29-100
through K.A.R. 28-29-121, except as provided in
subsection (a) of this regulation.

(20 Any unit that receives an extenson in
accordancewith paragraph (b)(1) of thisregulation may
continue to accept waste for a maximum of sx
additiond months beyond April 9, 1994 without being
subject to the requirements of K.A.R. 28-29-101
through K.A.R. 28-29-121, except as provided in
subsection (@) of this regulation, if it is determined by
the director of the divison of environment that the unit
is gtill needed to receive flood-related waste from a
federadly-designated disaster area as specified in this
regulation.

(3) Any unit recelving an extenson under
paragraphs (b)(1) or (b)(2) of this regulation which
accepts waste under any circumstances on or after
October 9, 1994 shall besubject toK.A.R. 28-29-101
through K.A.R. 28-29-121.

(¢ Any unit tha meets the smdl landfill
requirements of K.A.R. 28-29-103 may accept waste
onor before October 9, 1997 without being subject to
therequirementsof K.A.R. 28-29-100through K.A.R.
28-29-121, except asprovided in subsection (8) of this
regulation.

(d) Any portions of K.A.R. 28-29-101 through
28-29-121 which contain requirements different from



those contained in K.A.R. 28-29-23 shall supersede
the requirements of K.A.R. 28-29-23. (Authorized by
K.SA. 1995 Supp. 65-3406; implementing K.S.A.
65-3401; effective Oct. 24, 1994; amended Dec. 13,
1996.)

28-29-101. Definitions.

(a) Except as gtated in this regulation, or unless a
different meaning of a word or term is clear from the
context, the definition of words or terms in this
regulation shdl be the same asthat applied to the same
words or terms in the solid waste management act,
K.S.A. 65-3401 et seq.

(b) " Aquifer" means saturated soils and geologic
materids that are sufficiently permegbleto readily yied
quantities of water to wells, springs, or streams under
ordinary hydraulic gradients and whose boundaries can
be identified and mapped from hydrogeologic data
This teem shdl indude dl hydraulicaly connected
aquifers.

(c) " Department” means the Kansas department
of hedlth and environmen.

(d) " Design period” means the operating life of
the solid waste landfill facility plusthe post-closure care
period.

(e) " Detection monitoring system” means a
network of "wells established to detect releasesfrom a
landfill unit.

(f) " Director" meansthedirector of thedivison of
environment, Kansas depatment of hedth and
environment.

(g) " Disturbed areas’ means those areas within
afadlity that have been physcaly dtered during waste
disposal operations or during the congtruction of any
part of the fadility.

(h) "Earthliners’ means structures constructed
from naturaly occurring soil materia that has been
compacted to achieve alow permesbility.

()" Existing unit" means aunit that is, completely
constructed and receiving waste as of the appropriate
date specified in K.A.R. 28-29-100.

() " Facility" meansa dte and dl equipment and
fixtures on a ste used to treat, process, store or
dispose of solid or specia wastes. A facility consstsof
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an entire solid or specia waste trestment, storage or
disposal operation. All structures used in connection
withor tofacilitate thewaste disposa operation shall be
consdered a part of the facility. A facility mayinclude,
but is not limited to, one or more solid waste disposal
units, buildings, treatment systems, processing and
Storage operations, and monitoring stations.

(k) " Gas collection system” means a system of
wells, trenches, pipes and other related ancillary
sructures including manholes, compressor housings,
and monitoring ingtalations that collect and transport
the gas produced in a municipa solid waste landfill to
one or more gas processing points. The flow of gas
through such a system may be produced by naturaly
occurring gas pressure gradients or may be aided by an
induced draft generated by mechanica means.

() "Gas venting system” means a system of
wdlls, trenches, pipes and other related structures that
vents the gas produced in a municipa solid waste
landfill to the atmosphere.

(m) "Geomembrane’ means an essantidly
impermesble membrane used with foundation, soil,
rock, earth, or any other geotechnical
engineering-related materiad as an integrd part of a
human-made structure or system designed to limit the
movement of liquid or gasin the system.

(n) " Geotextile" means any permesble textile
used with foundation, soil, rock, earth or any other
geotechnical engineering-related materid as an integra
part of a human-made structure or system designed to
provide planar flow for drainage, or to serve as a
cushion to protect geomembranes, or to provide
structural support.

(0) " Land application unit" meansan areawhere
wastes are spread over or disced into land or otherwise
applied s0 as to become incorporated into the soil.

(p) " Leachate" meansliquid that hasbeenorisin
direct contact with a solid waste that has been
depogited in amunicipd solid wagte landfill unit.

() "Lift" meansan accumulation of waste that is
compacted into aunit and over which cover materid is
placed.

(r) "Municipal solid waste landfill (MSWLF)"
means a solid waste disposd areain which resdentia



waste is placed for disposa. A MSWLF aso may
recéve other nonhazardous wastes, including
commercid solid waste, dudge, and indudtrid solid
waste.

(s) "National pollutant discharge elimination
system (NPDES)" means the program for issuing,
modifying, revoking and reisuing, terminating
monitoring and enforcing permits and imposing and
enforcing pretreatment requirements under the clean
water act, 33 U.S.C. 1251, et seq. "NPDES permit"
means a permit issued under the NPDES program.

(t) "New facility" or "new unit" means a
MSWLF or aunit a afacility, in which one or more of
the following conditions goply:

(2) itisapermitted or unpermitted MSWLF or unit
that has not accepted any waste as of October 9,
1993; or

(2) it is an existing MSWLF or unit whose laterd
boundaries are increased after the effective date
specified in K.A.R. 28-29-100.

(u) "100-year, 24-hour precipitation event"
means a precipitation event of 24-hour duration with a
probable recurrence interval of once in 100 years.

(v) " Operating record” means a compilation or
reports, plans, specifications, monitoring data, or other
information required to be kept on site pursuant to
these regulations.

(w) "Operator” means the person or persons
regponsble for the operation and maintenance of asolid
waste disposd facility or part of afacility.

(x) "Owner" means the person or persons who
own afacility or part of afacility.

(y) "Permit area” means the entire approved
horizontd and vertical area occupied by a permitted
solid waste disposd facility.

(2 "Person” means any individua, partnership,
firm, trust, company, associaion, corporation,
individud or individuas having controlling or mgority
interestinacorporation, inditution, political subdivison,
State agency, or federd department or agency.

(aa) "Point of compliance" means a specified
horizonta distance in the downgradient direction from
the edge of aM SWLF unit'splanned design. The point
of compliance shal be the point & which an owner or
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operator demondrates compliance with the liner
peformance sandard, if gpplicable, and with the
groundwater protection standard.

(bb) " Professional engineer” means a person
who has registered and obtained a license to practice
egnexing from the state board of technical
professions pursuant to K.S.A. 74-7001, et seq.

(cc) "Land surveyor" means a person who has
received a license to practice land surveying from the
state board of technica professons pursuant to K.S.A.
747001, et seq.

(dd) "Publicly owned treatment works
(POTW)" means atreatment works that is owned by
the United States of America, the state of Kansas, or a
unit of loca government. Thisdefinition shal includeany
devices and systems used in the storage, trestment,
recyding and reclamation of municipad sewage or
industrid wastewater. 1t shal include sawers, pipesand
other conveyances only if they convey wastewater to a
POTW treatment plant.

(ee) "Run-off* means water resulting from
precipitation that flows overland from any part of a
fadility before it enters a defined stream channd or any
portion of such overland flow thet infiltrates into the
ground before it reaches the stream channd.

(ff) " Run-on" means any rainwater, leachate, or
other liquid that drains over land onto any part of a
fadlity.

(gg) " Salvaging" meansthe controlled remova of
reusable materids from solid waste.

(hh) " Scavenging” meanstheremova of materias
fromasolid waste management facility or unit that isnot
svaging.

(i) " Settlement” means subsidence caused by
waste loading, changes in groundwater leve, and
chemicd changes within the soil and adjacent
operations involving excavation.

()" Significant modifications' meanssubgtantia
dterations, changes, additions, or deletionsto afacility,
facility operations, facility ownership, or facility financid
status which occurred after permit issuance.

(kk) " Special waste" means any solid wastethat,
due to physical, chemicd, or biologica characterigtics,
may:



(1) present concerns regarding handling, owner or
operator safety, management, or disposal; and

(2) require specid management standards.

() "Static safety factor” means the ratio
between ressting forces or momentsin adope and the
driving forces or moments that may cause a massive
dopefailure.

(mm) " Surface impoundment” means a natural
topographic depression, a man-made excavation, or a
diked area into which flowing wastes, such as liquid
wastes or wastes containing free liquids, are placed.
For the purposes of K.A.R. 28-29-100 through
K.A.R. 28-29-121, a surface impoundment shall not
be considered a landfill.

(nn) " 25-year, 24-hour precipitation event"
means a precipitation event of 24-hour duration with a
probable recurrence interva of oncein 25 years.

(00) " Unit" meansacontiguousareaused for solid
wadte disposal.

(Pp) " Upper most aquifer™ meansthefirg aguifer
likely to beimpacted by contamination from thefacility.

(1) Thisincludes the migration pathway to that unit
and extends to the first demonstrated aquiclude.

(2) This definition shdl adso include perched water
tables, which are localy eevated watertables above a
discontinuous low permeghility layer within ardativey
higher permeghility layer.

(9q) " Vertical expansion" meansan increase in
the design capacity of an exiging unit by raisng thefina
elevetion of the unit.

(rr) "Waste pile" means an area on which
non-contai nerized masses. of solid, non-flowing wastes
are placed for temporary storage. For the purposes of
K.A.R. 28-29-100 through K.A.R. 28-29-121, a
waste pile shdl not be considered alandfill.

(ss) "Working face" meas any pat of a
MSWLF where waste is being disposed. (Authorized
by K.S.A. 1993 Supp. 65-3406; implementing K.SA.
65-3401; effective Oct. 24, 1994.)

28-29-102. Location restrictions.

(@) Airport safety.

(1) Each owner or operator of anew MSWLF unit
and exiging MSWLF unit which is located within
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10,000 feet (3,048 meters) of any arport runway end
used by turbojet aircraft or within 5,000 feet (1,524
meters) of any arport runway end used by only
pison-type arcraft, shadl demondrate to the
department that the unit is designed and, operated sO
that the unit does not pose a bird hazard to aircraft.

(2) Each owner or operator proposing to Steanew
unit within afive-mile radius of any arport runway end
used by turbojet or piston-type arcraft shal notify the
affected airport and the federd aviation adminigtration
(FAA).

(3) The owner or operator shall place acopy of the
demondiration in the operating record.

(4) For purposes of this subsection:

(A) "Airport" means public-use airport open to the
public without prior permisson and without restrictions
within the physicd capacities of available facilities

(B) "Bird hezard® means an increase in the
likelihood of bird and arcraft collisons that may cause
damage to the airdraft or injury to its occupants.

(b) Floodplains.

(1) Ownersor operators of new MSWLF unitsand
exising MSWLF unitslocated in 100-year floodplains
mugt demondrate to the department that the unit will
not regtrict the flow of the 100-year flood, reduce the
temporary water storage capacity of the floodplain, or
result in washout of solid waste so asto pose a hazard
to human hedth and the environment.

(2) The owner or operator shall place acopy of the
demondtration in the operating record.

(3) For purpose of this subsection:

(A) "Hoodplain" means the lowland and relatively
flat areas adjoining inland waters, including flood-prone
areas that are inundated by the 100-year flood.

(B) "100-year flood" means aflood that has a 1%
or greater chance of recurring in any given year or a
flood of amagnitude equalled or exceeded oncein 100
years on the average over asgnificantly long period.

(C) "Washout" means the carrying away of solid
waste by waters of the base flood.

(c) Wetlands.

(1) New MSWLF units shal not be located in
wetlands, unlesstheowner or operator demonstratesto
the department that:



(A) there is no practicable dternative to the
proposed M SWL Fthat doesnot asoinvolvewetlands,

(B) the congtruction and operation of the unit will
not:

(i) causeor contributeto violations of any gpplicable
Kansas water quality standard;.

(if) violate any applicable toxic effluent standard
prohibitionunder section 307 of the clean water act, 33
U.S.C. 1317;

(i) jeopardize the continued exigence of
endangered or threatened species or result in the
destruction or adverse modification of acritical habitat,
protected under the endangered species act of 1973;
and

(iv) violae any reguirement under the marine
protection, research, and sanctuaries act of 1972 for
the protection of a marine sanctuary;

(C) the unit will not cause or contribute to Sgnificant
degradation of wetlands. The owner or operator shall
demondtrate the integrity of the unit and its ability to
protect ecological resources by addressing the
following fectors

(i) erosion, sability, and migration potentid of native
wetland soils, muds and deposits used to support the
unit;

(i) eroson, gability, and migration potentia, of
dredged and fill materials used to support the unit;

(iii) the volume and chemicd nature of the waste
managed in the unit;

(iv) impacts on fish, wildlife, and other aguatic
resources and their habitat from release of the solid
waste;

(V) the potentid effects of catastrophic release of
waste to the wetland and the resulting impects on the
environment; and

(vi) any additional factors, as necessary, to
demondtrate that ecological resources in the wetland
are sufficiently protected,

(D) steps have beentaken to attempt to achieve no
net loss of wetlands, as defined by acreage and
function, by first avoiding impacts to wetlands to the
maximum  extent practicable, then minimizing
unavoidable impactstothemaximumextent practicable,
and findly offsetting remaining unavoidable wetland
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impacts through al appropriate and practicable
compensatory mitigation actions, including restoration
of existing degraded wetlands or crestion of man-made
wetlands, and

(E) sufficient informetion is avallable to make a
reesonable determination with respect to these
demondirations.

(2) The owner or operator shall place acopy of the
demondiration in the operating record.

(3) For purposes of this subsection, "wetlands’
means those areas that meet the definition provided in
the "Corps of Engineers Westland Ddlinestion Manud
Technica Report Y-87-1," aspublished January, 1987
by the Department of the Army Waterways Experiment
Station, Corps of Engineers.

(d) Fault areas.

(1) New MSWLF units shdl not be located within
60 meters (200 feet) of a fault that has had
displacement in holocene time unless the owner or
operator demonstrates to the department that an
dternative setback distance of lessthan 60 meters (200
feet) will prevent damage to the sructurd integrity of
the unit and will be protective of human hedth and the
environmen.

(2) The owner or operator shall place acopy of the
demondtration in the operating record.

(3) For the purposes of this subsection:

(A) "Fault" means afracture or a zone of fractures
in any material along which drata on one sde have
been displaced with respect to that on the other side.

(B) "Digdlacement” meansthe relative movement of
any two sdes of afault measured in any direction.

(C) "Holocene' meansthe most recent epoch of the
quaternary period, extending from the end of the
pleistocene epoch to the present.

(e) Seismic impact zones.

(1) New MSWLF units shall not be located in
seiamic impact zones, unless the owner or operator
demondtrates to the department that al containment
structures, including liners, leechate collection systems,
and surface water control systems, are designed to
resst the maximum horizontd accderation in lithified
earth materid for the Ste.

(2) The owner or operator shall place acopy of the



demondiration in the operating record.

(3) For the purpose of this subsection thefollowing
definitions shdl goply:

(A) "Seamic impact zone' means an area with a
10% or gregter probability that the maximum horizontal
acceleration in lithified earth materid, expressed as a
percentage of the earth's gravitationa pull (g), will
exceed 0.10g in 250 years.

(B) "Maximum horizontd accderdion in lithified
earthmaterid" meansthe maximum expected horizontal
acceleration depicted on a seismic hazard map, with a
90% or greater probability that the accel eration will not
be exceeded in 250 years, or the maximum expected
horizontal acceleration based on a Ste-specific seismic
risk assessment.

(C) "Lithified earth materid” means dl rock,
induding dl naturdly occurring and naturaly formed
aggregates, or masses of minerds or smd| particles of
older rock that formed by crysdlization of magma or
by induration of loose sediments. This term shdl not
include human-made materids, including fill, concrete,
and asphalt, or unconsolidated earth materids, soil, or
regolith lying a or near the earth surface.

(f) Unstable areas.

(1) Ownersor operators of new MSWLF unitsand
exiging units located in an undable aea ghdl
demondrate to the depatment that engineering
measures have been incorporated into the unit'sdesign
to ensure that the integrity of the Sructura components
of theM SWLF unit will not be disrupted. The owner or
operator shal congder the following factors, a& a
minimum, when determining whether an areaisungable:

(A) on-gteor locd soil conditionsthat may result in
ggnificant differentid sattling;

(B) on-dite or loca geologic or geomorphologic
features, and

(C) on-site or loca human-made features or events
both surface and subsurface.

(2) The owner or operator shal place acopy of the
demondtration in the operating record.

(3) For purposes of this subsection:

(A) "Undable ared’ means a location that is
susceptible to natural or human-induced events or
forces cgpable of impairing the integrity of some or dl
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of the MSWLF structural components responsible for
preventing releases from alandfill. Ungtable areas may
include poor foundation conditions, areassusceptibleto
mass movements, and karst terrains.

(B) "Structural components' means liners, leschate
collectionsystems, find covers, run-on systems, run-off
gysems, and any other component used in the
congruction and operation of the MSWLF that is
necessary for protection of human hedth and the
environmen.

(C) "Poor foundation conditions’ meansthoseareas
where fegtures exist which indicate that a naturd or
human-induced event may result in inadequate
foundation support for the Structura componentsof an
MSWLF unit.

(D) "Aress susceptible to mass movement” means
thoseareasof influenceincluding areascharacterized as
having an active or substantid possbility of mass
movement, where the movement of earth materid &,
benesth, or adjacent to the MSWLF unit, because of
natura or man-induced events, resultsin the downdope
transport of soil and rock materiad by means of
gravitationa influence. Areas of mass movement may
indude:

(i) lanadides,

(i) avdanches,

(iii) debrisdides and flows;

(iv) sail fluction;

(v) block diding; and

(vi) rock fall.

(E) "Karst terrains' means areas where karst
topography, with its characteristic surface and
subterranean features, is developed as the result of
disolution of limestone, dolomite, or other soluble
rock. Characterigtic physiographic festures present in
kargt terrains may include:

(i) snkholes;

(i) sinking dreams,

(ili) caves,

(iv) large springs, and

(v) blind valeys.

(9) Closure of existing MSWLF units.

(1) Exiding units that cannot meke the
demongtration pertaining to arports, floodplains, or



ungable areas, shall close by October 9, 1996, in
accordance with K.A.R. 28-29-121 and conduct
post-closure activities in accordance with K.A.R.
28-29-121.

(2) Thedeadlinefor closure required by subsection
(9)(2) may be extended up to two yearsif the owner or
operator demondtrates to the department that there is
no:

(A) avallable dternative digposa capacity; and

(B) immediate threat to human hedth and the
environment.

(h) Kansas historic preservation act. Each new
MSWLF unit shall belocated so asnot to pose athreat
of harm or destruction to the essentia features of an
irreplaceable higtoric or archaeological Stethat islisted
pursuant to the Kansas historic preservation act,
K.S.A. 75-2716 and 75-2724.

(i) Endanger ed species conservation act. Each
new MSWLF unit shal be located S0 as not to:

(1) jeopardize the continued existence of any
designated endangered species,

(2) result in the destruction or adverse modification
of the critical habitat listed for such species; or

(3) cause or contribute to the taking of any
endangered or threatened species of plant, fish or
wildifelisted pursuant to the endangered speciesact 16
U.S.C. 1531 et seqg., or Kansas non-game and
endangered species consarvation act, K.S.A. 32-957
et seg., and, K.S.A. 32-1009 et seqg.

() Buffer zones.

(2) No part of anewly permitted MSWLF unit shall
be located closer than 152 meters (500 feet) from an
occupied dweling, school, or hospitd that was
occupied on the date when the owner or operator first
applied for a permit to develop the unit of the facility
containing the unit, unless the owner of such dwdling,
school, or hospital consentsin writing.

(2) All newly permitted MSWLF unitsshdl maintain
aminimum 46 meters (150 feet) buffer from the edge of
the planned MSWLF unit to the owner's or operator's
property line.

(3) The owner or operator may petition the director
for a reduction in the buffer zone distances, provided
the county commission of the county in which thelandfill
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islocated approves the request.

(k) Navigable streams.

(1) A new MSWLF unit shal not belocated within
one-hdf mile of a navigable stream used for intersate
commerce.

(2) For purposes of this subsection, "navigable
gream” means any water defined asnavigable water of
the United States under 33 CFR Part 329 as in effect
onJuly 1, 1993.

(3) The provisons of this subsection shal not gpply
to:

(A) latera expansion onto land contiguous to a
permitted MSWLF in operation on July 1, 1991; or

(B) renewa of an existing permit for a permitted
MSWLF on July 1, 1991.

() Public drinking water supplies.

(1) No new MSWLF shdl be located within one
mile of asurface water intake source for apublic water
supply system.

(2) For purposes of this subsection:

(A) "Surfacewater" meansany water defined under
K.A.R. 28-15-11.

(B) "Public water supply system” meansany system
defined under K.A.R. 28-15-11. (Authorized by
K.S.A.1993 Supp. 65-3406; implementing K.S.A. 65-
3401; effective Oct. 24, 1994.)

28-29-103. Small landfills.

(a8 Any owner or operator of a new or existing
municipa landfill may request an exemption from the
design requirements in K.A.R. 28-29-104, as
amended, if these conditions are met:

(1) the MSWLF receives and disposes of lessthan
20 tons of municipd solid waste daily, based on an
annud average;

(2) there is no evidence of groundwater
contamination from the MSWLF;

(3) the MSWLF isin an areathat annualy receives
lessthan or equd to 25 inches of precipitation; and

(4) the community or communities utilizing the
MSWLF have no practicable waste management
dternative.

(b) Each owner or operator requesting the smdll
landffill exemption shal demonstratecompliancewiththe



conditionsin subsection (&) by submitting the following
documentation to the department for review and
approva:

(2) actud records of past operations or estimates of
the amount of solid waste disposed on adaily basisto
demongtrate that the MSWLF meets the condition in
paragraph (a)(1);

(2) dte-specific data demongrating that the
MSWLF mests the condition in paragraph (3)(2);

(3) dimatic data obtained for a minimum 30-year
averaging period demongtrating that theM SWL F meets
the condition in paragraph (8)(3); and

(4) one of the following statements to demonstrate
that the MSWLF meets the condition in paragraph
@(4):

(A) a datement containing data showing to the
department that the closest MSWLF is more than 75
miles away; or

(B) written certification, from the board of county
commissoners in the county where the landfill is
located, thet alandfill located less than 75 miles away
IS not a practicable dternative.

(c) The owner or operator of each smdl landfill
meeting the exemption criteria shdl comply with the
location redtrictions, the operating standards, the
closure and post-closure standards, and the financial
assurance standards for municipa solid waste landfills.

(1) Each “exiging smdl landfill” for the purposes of
K.A.R. 28-29-103, as amended, means any area
permitted for municipa solid waste disposa on or
before October 9, 1993 and any area permitted for
municipd solid waste disposd through a permit
amendment prior to October 9, 1997 and contiguousto
the area permitted before October 9, 1993.

(2) Each “new smadl landfill” means any area not
permitted for municipa solid waste disposa prior to
October 9, 1993 or not incorporated into an existing
permit by amendment prior to October 9, 1997.

(d) Eachexigingsmd landfill meeting theexemption
criteriain subsection (@) and receiving waste on or after
October 9, 1997 shdl comply with subsection (f), (9)
or (h) of this regulation in order to demonstrate that
naturaly occurring geological conditions provide
ufficdent protection aganst groundwater contamination.
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(e) Each new gmdl landfill or unit meeting the
exemption criteria in subsection () shdl comply with
subsection (f) of thisregulation and shdl be congtructed
with the fallowing:

(1) aliner conggting of the following:

(A) aminimum of two feet of compacted clay with
a hydraulic conductivity of no more than 1 x 10°®
cm/sec; and

(B) aleachate collection system; or

(2) in situ materid or an dternate, approved
constructed liner meeting the demondration standards
for groundwater modeling prescribed in subsection (g)
or the liner peformance standard prescribed in
subsection (h) of this regulation. Alternate constructed
liners shall be considered for approva by the
department when these conditions are met:

(A) thetechnology or materia hasbeen successfully
utilized in a leest one gpplicaion dmilar to the
proposed application;

(B) methods for ensuring quaity control during the
marufacture and congtruction of the liner can be
implemented; and

(C) the owner or operator can provide
documentation in the operating record that the
provisons set forth in this subsection have been
satisfied.

(f) Groundwater monitoring, sampling, and andys's.

(1) The owner or operator of each landfill meeting
the exemption criteria shdl inddl a groundwater
monitoring system developed by a qudified
groundwater scientist asdefined in K.A.R. 28-29-111
and approved by the department. The groundwater
monitoring system shdll fulfill these requirements

(A) have monitoring wells located on the property
permitted for solid wade disposd, and yidd
groundwater samples from the uppermost aquifer
representing the quality of groundwater passng the
point of compliance as defined by K.A.R.
28-29-101(aa), as amended;

(B) conss of a sufficient number of wells to
accurately determine the groundwater flow gradient,
including a minimum of two down gradient wells

(C) have monitoring wells located at a distance no
greater than 150 meters or 492 feet from the planned



edge of the unit; and

(D) have monitoring wells located at least 50 feet
from the property boundary for dl new smdl landfills.
The “upper most aquifer,” for the purposes of K.A.R.
28-29-103, asamended, meansthefirs saturated zone
adle to fully recharge within 24 hours after one well
volume is removed.

(2) The owner or operator of each smal landfill
meding the exemption criteria shdl maintain and
operate the monitoring system in accordance with
K.A.R. 28-29-111, paragraphs (f)(2) and (f)(3), as
amended.

(3) The owner or operator of each small landfill
meding the exemption criteria shal perform the
following:

(A) sample each down gradient monitoring well
semiannudly during the active Site life and post-closure
period to ensure that contaminate leves are within the
parameterslisted in Table 1 of this regulation;

(B) measure the water depth in dl monitoring wells
during the semiannua sampling to verify the
groundwater flow gradient; and

(C) submit the results of andyticd testing and
veification of the groundwater flow gradient to the
department within 45 days of receipt of thetest results.

TABLE 1
Monitoring Condtituents for Exempt Small Landfills

Constituent Maximum Contaminant Level(MCL)

(in milligrams per liter mg/l)

VOLATILE ORGANIC COMPOUNDS

Benzene 0.005
1,2-Dichloroethane 0.005
1,1-Dichloroethene 0.007
1,2-Dichloropropane 0.005
Ethylbenzene 0.7
Styrene 0.1
Tetrachloroethene 0.005
Toluene 1.0
1,1,1-Trichloroethane 0.2
Trichlorethene 0.005
Trichloroethene 0.005
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Vinyl Chloride 0.002
Totd Xylenes 10.0
METALS (dissolved)

Cadmium 0.005
Chromium (total) 0.05

(4) If the owner or operator of any existing small
landfill demongtrates that naturaly occurring geological
conditions provide sufficient protection agangt
groundwater contamination by compliance with
subsection (g) or subsection (h) of this regulation, the
owner or operator may reduce the sampling frequency
establishedin paragraph (f)(3) from semiannua samples
to annua samples.

(5) The groundwater monitoring program shdll
include consstent sampling and analys's procedures in
accordance with K.A.R. 28-29-112, subsections (a),
(b)(2) through (b)(4), (c), and (d), as amended.

(6) If any monitoring well exceeds the maximum
contaminant level of any condtituent ligedin Table 1 in
subsection (f) of this regulation, the owner or operator
shdl sample the well again, within 30 cdendar days of
the finding. If the second sample confirms that
contamination levels excead the maximum contaminant
leve of any condtituent listed in Table 1, the exempt
datus of the landfill shal berevoked, and the owner or
operator shal comply with K.A.R. 28-29-104 and
K.A.R. 28-29-110 through 28-29-114, as amended.

(7) The groundwater sampling and anayss
requirements of subsection (f) of thisregulaion may be
suspended by the department a exiding smdl landfills
if the owner or operator demonsgtrates the following:

(A) naturaly occurring geologica conditionsprovide
auffident protection against groundwater contamination
as evidenced by compliance with subsection (g) or (h)
of thisregulation;

(B) the uppermost aquifer does not exist within a
depth of 150 feet beow the lowest depth of the
municipd solid waste; and

(C) no potentid for migration of hazardous
condituents exists from that MSWLF unit to the
uppermost aquifer during the active life of the unit and
the post-closure care period. This demongtration shall
be cetified by a quaified groundwater scientist and



approved by the department.

(8) The groundwater monitoring, sampling, and
andyds required in subsection (f) of thisregulation may
be reduced or suspended by the department based on
Ste-specific data

(g) Groundwater modding.

(1) Each owner or operator of a smdl landfill
meeting the exemption criteriashal demondrate that a
constructed liner a the Ste or naturdly occurring Strata
prohibit contami nantsfrom exceeding the concentration
vaues listed in Table 1 of K.A.R. 28-29-104,
subsection (e), asamended, in the uppermost aguifer at
the point of compliance based on fate and transport
modding of predicted landfill leachate. The point of
compliance shal be located as follows:

(A) within 150 meters or 492 feet of the edge of the
planned unit boundary; and

(B) on the owner's or operator's property.

(2) When gpproving modeling demondrations, the
fallowing factorsmay be considered by the department:

(A) the hydrogeologic characteristics of the facility
and surrounding land,

(B) the climatic factors of the area; and

(C) the volume and physcd and chemicd
charecteristics of the leachate. The expected
peformance of the desgn shdl be evauated at
maximum annud leachate flow conditions.

(3) Each model demonstration devel oped pursuant
to subsection (g)(2) of this regulaion shal be certified
by a qudified groundwater scientist.

(4) Each owner or operator of a smdl landfill
performing the groundwater modding demonstration
shdl comply with the groundwater monitoring,
sanpling, and andyss requirements prescribed in
subsection (f).

(h) Liner performance standard.

(1) Each owner or operator shal demonstrate that
in situmaterid meetstheliner performance standard by
submitting the following information for eech smdl
landffill unit:

(A) cetification from a professond engineer
licensed in Kansas that thein situ materid immediady
bel ow the bottom of the municipa solid waste layer but
prior to encountering groundwater meets these
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conditions:

(i) has a permeability equivaent to two feet of 1 x
10 e/ sec materid; and

(i) within the equivaently permegble layer, has no
soil layer or stratum with a permegbility greater than 1
X 10* cm/sec and with sufficient continuity and
thicknessto alow groundwater to flow laerdly off the
owner's property; and

(iii) shows conggtency in dl boring data

(B) data from a minimum of one centrdly located
boring that provides a soil profile to a depth of the
falowing:

(i) the water table;

(i) 46 meters or 150 feet; or

(iii) apoint where aminimum of 10 fet of 1 x 10°
cm/sec materid is encountered;

(C) data from aminimum of four additiona borings
of sufficient depths to provide data supporting the
certification in paragraph (h)(1)(A) of thisregulation;

(D) laboratory soil or fidd permesbility data
sufficient to provide data supporting the certification in
paragraph (h)(1)(A) of thisregulation; and

(E) evidence that the highest water table of any
underlying groundwaeter isaminimum of 1.5 meters or
five feet below the bottom of the material used to make
the demondration that thein Stu materid meetstheliner
performance standard.

(2) When approving a liner demongration for
compliance withthis subsection, the following minimum
factors shdl be consdered by the department:

(A) the hydrogeologic characterigtics of the facility
and surrounding land;

(B) the climatic characteristics of the area; and

(C) the volume and physcd and chemicad
characteristics of the leachate.

(3) Each owner or operator demongrating theliner
peformance dandard shdl comply with the
groundwater monitoring, sampling, and andyss
requirements prescribed in subsection (f).

(i) Each owner or operator shal document in the
operating record that the smal landfill unit meets the
requirements in subsection (f), (g) or (h) of this
regulation. (Authorized by K.SA. 1995 Supp.
65-3406; implementing K.S.A. 65-3401; effectiveOct.



24, 1994; amended Dec. 13, 1996.)

28-29-104. Design standards.

(a) General design standards.

(1) Exiging units. Any portion of atrench or areaof
anexiging unit not filled to its permitted design capacity
by October 9, 1996, shall be considered a vertica
expanson subject to the dandards in K.AA.R.
28-29-104(a)(2), or a new unit subject to the
standardsin K.A.R. 28-29-104(a)(3).

(2) Vertica expansons.

(A) Any proposed verticd expanson shdl be
conddered a sgnificant modification to the facility and
subject to permit modification procedurd requirements.

(B) Any proposed vertical expanson shal meet the
fdlowing requirements, in addition to any other
applicable MSWLF regulations.

() A hydrogeologic Ste assessment shdl be
conducted in compliance with K.A.R. 28-29-104(b).

(i) A groundwater monitoring well system shdll be
in place, pursuant to K.A.R. 28-29-111.

(iii) The owner or operator shall operate the landfill
in amanner that minimizes leachate generation.

(iv) If groundwater contamination is detected, the
owner or operator of the proposed vertical expansion
dhdl initiate an assessment of corrective measures,
pursuant to K.A.R. 28-29-114(a)(1).

(v) The find cover desgn shdl
requirements of K.A.R. 28-29-121(e)(1).

(vi) Locd planning and zoning gpprova shdl be
obtained from the gppropriate jurisdictiona body.

(vii) The owner or operator shal secure certification
from the board of county commissioners that the
verticd expanson is in conformance with the officid
county or regiond solid waste management plan.

(C) A veticd expanson over a closed unit which
hasreceived fina cover shdl be classfied asanew unit,
and therefore subject to the design standards for new
units.

(D) Inevauating aproposed vertica expansion, the
department shdl consider the following factors:

(i) Theimpact of the proposed vertica expansionon
human health and the environment rather than other
dterndives, induding anew unit;

meet the
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(i) the capacity needs of the community or
communities and the region usng the landfill;

(iii) the proposed operating life of the vertical
expanson; and

(iv) the incluson or excluson of the landfill in a
regiond solid waste management plan.

(E) The expiration date for a permit modified to
dlow for a verticd expandgon shdl not exceed five
yearsfromthe datethe modified permitisissued. At the
end of the initid five year period, and any subsequent
five year period, the owner may submit aregquest for an
additiond five-year permit. Therequest shdl includean
assessment of the environmental impact of the vertica
expanson. Based on an evduation of the environmental
impact, the permit shal ether be denied, or renewed
for aperiod not to exceed five additiond years by the
director.

(3) New units.

(A) All new units shdl be equipped with aleachate
drainage and collection system and liner designed asan
integrated system in compliance with the requirements
of this section.

(B) The design period for new municipa landfills
dhall be the estimated operating life plus 30 years of
post-closure care.

(b) Hydrogeologic site investigations.

(1) The owner or operator of aproposed MSWLF
unit shal conduct a hydrogeologic investigation to
develop informeation for the following purposes.

(A) providing information to determine an
appropriate design for the unit; and

(B) providinginformationto establishagroundwater
monitoring system.

(2) Prior to submitting an gpplication to the
department for a permit to develop and operate a
MSWLF or to design a groundwater monitoring
system, the hydrogeologic dte investigation shdl be
conducted in a minimum of two phases, unless the
department approves conducting the two phases
concurrently.

(A) The purpose of the phased study shall be to
dlow for the consgderation by the department of
informationgathered during phase| prior to proceeding
with phase I1.



(B) If theowner or operator of an existing MSWLF
has dready compiled sufficient data to fulfill the
requirements of the hydrogeologic investigetion, this
information may be submitted to the department in lieu
of conducting a new assessment.

(3) For the purposes of the hydrogeologic
investigation set forth in paragraph (b)(1), the areato
be investigated shdl const of the entire areaoccupied
by the facility and any adjacent aress, if necessary to
fully characterize the Ste.

(4) All boringsshdl be sampled continuoudy except
where continuous sampling is impossble or where
interval sampling or sampling a recognizable points of
geologic variation will provide satisfactory information.
Sampling intervasshal not exceed 1.52 vertical meters
(5 feet).

(5) The phase | hydrogeologic investigation shall
consg of the following items.

(A) A minimum of one continuoudy sampled boring
dhdl be drilled on the Site, as close as possible to the
geographic center, to determine if available regiond
hydrogeologic setting information is accurate and to
characterize thesite-gpecific hydrogeol ogy to theextent
specified by this phase of the investigation. The boring
shall extend to the bottom of the uppermost aguifer.
This boring shdl be condtructed so that it will not
provide a conduit for contaminant migration to alower
aquifer or formation.

(B) Thefallowing informetion shall be gathered by
the owner or operator:

(i) climatic aspects of the study ares;

(i) the regiond and study area geologic and
hydrogeologic stting, including a description of the
geomorphology and stratigraphy of theareaand aquifer
characterigtics, including water table depths; and

(iii) any other information needed for the purpose of
designing a phase |1 hydrogeologic investigation.

(©) The information from the phase | investigeation
ghdl be compiled in a report and submitted with
evd uations and recommendationsto the department for
review and approvd.

(D) The results and conclusions of the phase |
report shdl be certified by a qudified groundwater
sientis.

(6) The phase Il hydrogeologic investigation shal
conss of thefollowing items.

(A) Oneboring shall belocated ascloseaspossible
to the topographicd high point, and another shdl be
located as close as possible to the topographica low
point of the study area.

(B) Additiona borings shdl be made in order to
characterize the subsurface geology of the entire study
area

(C) Piezometers and groundwater monitoring wells
shall be established to determinethe direction and flow
characterigtics of the groundwater in adl strata and
extending down to the bottom of the uppermost aquifer.
Groundwater samples taken from the monitoring wells
shdl beused to devel op preliminary information needed
for establishing background concentrations.

(D) Theowner or operator shall gather thefollowing
ste-gpecific information, as necessary, to augment the
data collected during the phase | investigation:

(i) chemica and physicd properties including, but
not limited to, lithology, minerdogy, and hydraulic
characterigtics of underlying strata including those
below the uppermost aquifer;

(i) soil characteridics, including soil  types,
distribution, geochemical and geophysical
characteridtics,

(iii) hydraulic conductivitiesof the uppermost aquifer
and dl grataaboveit;

(iv) vertica extent of the uppermost aquifer;

(V) direction and rate of groundwater flow; and

(vi) concentrations of chemica congtituents present
in the groundwater below the unit, down to the bottom
of the uppermost aquifer, using a broad range of
chemicd analysisand detection procedures such asgas
chromatographic and mass spectrometric scanning.

(E) The owner or operator shall evaluate the data
gathered during the phase | and phase |l investigations
and prepare a report for submitta to the department
that contains the following information:

() dructura charecteristics and digtribution of
underlying strata, including bedrock;

(i) characterizetion of potentid pathways for
contaminant migration;

(i) correlation of dratigraphic units between



borings;

(iv) continuity of petrographic festuresincuding, but
not limited to, sorting, gran Sze didribution,
cementation and hydraulic conductivity;

(V) identification of the confining layer, if present;

(Vi) characterization of the seasona and tempord,
naurdly and atificidly induced, variations in
groundwater quality and groundwater flow;

(vii) identification of unusud or unpredicted geologic
features, including fault zones, fracture traces, facies
changes, solution channels, buried stream deposits,
Cross cutting structures and other geologic featuresthat
may affect the ability of the owner or operator to
monitor the groundwater or predict the impact of the
disposd facility on groundweter; and

(viii) recommendations for landfill s€ting and
conceptua design for the department to review and
approve.

(F) The results and conclusions of the phase Il
report shal be cetified by a quaified groundwater
scientis.

(c) Foundation and mass stability analysis.

(1) Themateria benesth theunit shal have sufficient
strength to support the weight of the unit during all
phases of congtruction and operation. The loads and
loading rate shadl not cause or contribute to the falure
of theliner or leachate collection system.

(2) The total settlement or swell of the foundation
ghdl not cause or contribute to the failure of the liner or
leachate collection system.

(3) The solid waste disposd unit shal be designed
to achieve a safety factor during the desgn period
againg bearing capacity falure of at least 2.0 under
datic conditions and 1.5 under seismic loadings.

(4) The wagte disposa unit shall be designed to
achieve afactor of safety againgt dopefailureduring the
design period of at least 1.5 for static conditions and
1.3 under seismic conditions.

(5) Theliner and leachate collection system shdl be
stable during dl phases of congtruction and operation.
The sde dopes shdl achieve a minimum detic safety
factor of 1.5 and aminimum seismic safety factor of 1.3
a dl times.

(6) In cdlculating factors of safety, both long term,

85

in tens or hundreds of years, and short term, over the
design period of the facility, conditions expected at the
facility shall be consdered.

(7) The potentia for earthquake or blast-induced
liquefaction, and its effect on the stability, and integrity
of the unit shdl be considered and taken into account in
the design. The potentid for landdides or earthquake
induced liquefaction outsdethe unit shall be consdered
if such events could affect the unit.

(d) Foundation congtruction.

(1) If the in situ materid provides insufficient
drength to meet the requirements of subsection (),
then the insufficient materid shal be removed and
replaced with cleen materids sufficient to meet the
requirements of subsection (C).

(2) All trees, stumps, roots, boulders and debris
shall be removed.

(3) All materid shal be compacted to achieve the
grength and dendity propertties necessary to
demongtrate compliance with this part.

(4) Placement of frozen soil or soil onto frozen
ground shdl be prohibited.

(5) Thefoundation shdl be constructed and graded
to provide a smooth, workable surface on which to
congiruct the liner.

(e) Liner standards.

(1) New MSWLF units shdl be constructed:

(A) with acomposite liner and aleachate collection
system that is designed and constructed in accordance
with subsections (g), (h), and (i). For purposes of this
regulation, "composite liner" means asystem consisting
of two components. The upper component shal consst
of a minimum 30-mil geomembrane, the lower
component shall consst of at least a two-foot layer of
compacted soil withahydraulic conductivity of nomore
than 1 X 107 cm/sec. Geomembrane components
condsting of high density polyethylene (HDPE) shdl be
a least 60-mil thick. The geomembrane component
ghdl beingdled in direct and uniform contact with the
compacted soil component in order to minimize the
migration of leachate through the geomembrane should
abreak occur; or

(B) in accordance with an dternative design
approved by the depatment. The desgn shdl



demondtrate that the concentration valuesliged in table
1 below will not be exceeded in the uppermost aquifer
at the point of compliance. The point of compliance
shdl be within 150 meters (492) feet of the edge of the
planned unit boundary. In addition, the point of
compliance shall be on the owner's or operator's
property and shal be at least 15.24 meters (50 feet)
from the property boundary.

(2) When gpproving a design that complies with
paragraph (1)(B), the department shdl consider at least
the following fectors:

(A) the hydrogeologic characterigtics of the facility
and surrounding land;

(B) the climatic factors of the area; and

(C) the volume and physcd and chemicd
characteristics of the leachate. The design's
performance shdl be evduaed a maximum annud
leachate flow conditions.

(3) Approvd of dternate desgns shal be
considered by the department only when:

(A) thetechnology or materid hasbeen successtully
utilized in a leesx one gpplication amilar to the
proposed gpplication; and

(B) methods for ensuring qudity control during the
manufacture and congruction of the liner can be
implemented.

(4) The owner or operator shall document in the
operating record that the liner meetstheliner gandards
in K.A.R. 28-29-104(e)(1)(A) or (B).

Table 1 -- Maximum Contaminant Leves

Chemica MCL (mg/l)
Arsenic 0.05
Barium 1.0
Benzene 0.005
Cadmium 0.005
Carbon tetrachloride 0.005
Chromium (hexava ent) 0.1
2,4-Dichlorphenoxy acetic acid 0.1
1,4-Dichlorobenzene 0.075
1,2-Dichlorobenzene 0.6
1,2-Dichloroethane 0.005
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1,1-Dichloroethylene 0.007
cis-1,2-Dichloroethylene 0.07
trans-1,2-Dichloroethylene 0.1
1,2 Dichloropropane 0.005
Endrin 0.0002
Ethylbenzene 0.7
Huoride 4
Lindane 0.004
Lead 0.05
Mercury 0.002
Methoxychlor 0.1
Monochlorbenzene 0.1
Nitrate 10
Nitrite 1.0
Totd Nitrate/Nitrite 10
Sdenium 0.05
Siver 0.05
Styrene 0.1
Tetrachloroethylene 0.005
Toluene 1
Toxaphene 0.005
1,1,1-Trichloromethane 0.2
Trichloroethylene 0.005
2,4,5-Trichlorophenoxy acetic acid 0.01
Vinyl Chloride 0.002
Xylenes 10

(f) Liner congtruction.

(1) The condruction and compaction of the liner
shall be carried out in accordance with the gpproved
design to reduce void spaces and alow the liner to
support the loadings imposed by the waste disposa
operation without settling that causes, or contributesto
the falure of the leachate collection system.

(2) The liner shal be congdructed from materias
whose properties are not affected by contact with the
condtituentsexpected to bein leachate generated by the
landfill.

(3) Geomembrane liners shal be congtructed in
compliance with the following requirements.

(A) The geomembrane shall be supported by a
compacted base free from sharp objects. The
geomembrane shdl be chemicaly competible with the
upporting soil materids.



(B) The geomembrane shdl have sufficient strength
and durability to function at the dte for the design
period under the maximum expected |oadingsimposed
by the waste and equipment and stresses imposed by
Settlement, temperature, congtruction and operation.

(C) Seams shdl be made in the fidd according to
the manufacturer's specifications. All sections shdl be
arranged so that the useof fiedld seamsisminimized and
seams are oriented in the direction subject to the least
amount of stress where practical.

(D) Theleachate collection sysem shd| bedesigned
to avoid loss of leachate through openings through the
geomembrane.

(g) Leachate drainage system.

(1) The leachate drainage system shdl be designed
and constructed to operate for the entire design period.

(2) Thesystem shdll bedesigned in conjunction with
the leachate collection system required by subsection
(h):

(A) to maintain a maximum head of leachate 0.30
meter (one foot) above the liner; and

(B) to operate during the month when the highest
average monthly precipitation occurs, and if the liner
bottom is located within the saturated zone, under the
condition that the groundwater table is at its seasond
high levd.

(3) A drainage layer shdl overlay the entire liner
sysem. This drainage layer shdl be no less than 0.30
meter (one foot) thick.

(4) The drainage layer shdl bedesignedto maintain
flow throughout the drainage layer under the conditions
described in paragraph (g)(2) above.

(5) Materids used in the leachate drainage system
dhdl be chemicdly resstant to the wastes and the
leachate expected to be produced.

(h) Leachate collection system.

(2) Theleachate collection sysem shdl bedesigned
and congtructed to function for the entire design period.
The leachate collection system shdl consist of conduits
including pipes, trenches, or acombination of pipesand
trenches.

(2) Materids used in the leachate collection system
shdl be chemicaly resistant to the leachate expected to
be produced.
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(3) Theleachate collection system shall be designed
so that leachate drains fredy from the collection
conduits. If sumps are used, leachate shal be removed
via gravity flow, whenever possible, before the levd of
leachate in the sumps rises above the invert of the
collection conduits under the conditions established in
paragraph (g)(2) above. If gravity flow isnot possble,
pumping may be utilized to removeleachate, but theuse
of pumps shdl be minimized.

(4) Callection conduits shdl be designed to capture
leachate for open channd flow to convey leachate
under the conditions established in paragraph (g)(2)
above.

(5) Callection pipe conduits.

(A) Collection pipe shal be of a cross-sectiona
areathat dlows cleaning and at least 0.10 meter (four
inches) nomind indde diameter.

(B) The collection pipe materid and bedding
materids as placed shadl possess structura strength to
support the maximum loadsimposed by the overlaying
materials and equipment used at the facility, as wdll as
the effects of differentid settling.

(C) Callection pipes shal be congtructed within a
coarse gravel envelope using a graded filter or
geotextile as necessary to minimize clogging.

(D) The collection pipe system shdl be equipped
withasufficient number of manholesand cleanout risers
to dlow deaning and mantenance of dl pipes
throughout the design period.

(6) Trench conduits.

(A) Trench conduits shdll be desgned to minimize
particulate and biologicd dogging.

(B) Trench conduitsshall becongtructed tominimize
movement of drainage mediawhen aload is placed on
the media

(i) Leachate treatment and disposal system.

(1) The owner or operator shdl be responsible for
the operation of a leachate management system
designed to handled| leechate asitisremoved from the
collection system. The leachate management system
shdl consst of any combination of storage, treatment,
pretrestment, and disposal options.

(2) Theleachate management system shal dlow for
the management and disposd of leachate during routine



maintenance and repairs.

(3) Standards for leachate storage systems.

(A) Theleachate storage facility shdl be capable of
goring a minimum of five days worth of accumulated
leachate a the maximum generation rate used in
desgning the leachate drainage system in accordance
with subsection (g) of this regulation.

(B) Each leachate storage facility shdl be equipped
with secondary containment systems equivaent to the
protection provided by a clay liner 0.61 meter (two
feet) thick, having a permesbility no gresater than 1 X
107 centimeters per second.

(C) Eachleachate storage system shal | befabricated
frommaterid compatible with the leachate expected to
be generated and resistant to temperature extremes.

(D) The leachate storage system shdl be designed
to minimize odors.

(E) The leachate drainage and collection system
shdll not be used for the purpose of storing leachate.

(4) Standards for discharge to anoff-gtetrestment
works.

(A) Each owner or operator that discharges
leachate to off-gte facilities shall ensure that the
recaving fadility hasdl applicable permitsor gpprovas
in accordance with ate and loca water regulations.

(B) The owner or operator of a MSWLF may be
required to obtain a permit or prior approva for
conveyance to an off-dte treetment facility.

(C) Pumps, meters, vaves and monitoring sations
that control and monitor the flow of leachate from the
unit and which are under the control of the owner or
operator shall be consdered part of thefacility and shall
be accessible to the owner or operator at al times.

(5) Standards for leachate recycling systems.

(A) A leachaterecyding sysem shdl beutilized only
at permitted waste digoosa unitsthat meet thefollowing
requirements.

(1) The unit shdl have aliner designed, constructed
and maintained to meet the minimum sandards of
paragraph (€)(1)(A) or (B) of thisregulation.

(ii) The unit shal have aleachate collection system
in place and operating in accordance with subsection
(h) of this regulation.

(iii) Thetopography shdl be such that any accidenta
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leachate run-off can be controlled by ditches, bermsor
other equivadent control means.

(B) Leachae shal not be recycled during
precipitationeventsor in volumeslarge enough to cause
run-off or surface seeps.

(C) The amount of leachate added to the unit shall
not exceed the ability of the waste and cover soils to
tranamit leachate flow downward. All other leachate
ghdl be considered excess leachate, and a leachate
management system capable of digposing of al excess
leachate shdl be available.

(D) The leachate storage and digtribution system
shdl be designed to avoid exposure of leachate to air
unless aerdion or functionaly equivaent devices are
utilized.

(E) The digribution system shdl be designed to
dlow leachate to be evenly didributed benegth the
surface over the recycle area.

(6) Leachate monitoring.

(A) Representative samples of leachate shall be
collected annudly from each unit and tested in
accordance with paragraph (i)(6)(B) of this regulation
at a frequency of once per year while the leachate
management system isin operation.

(B) Discharges of leachate from MSWLFs shall be
tested for the following condtituents prior to trestment
or pretreatment:

(i) five-day biochemica oxygen demand (BOD(5));

(ii) total suspended solids;

(iii) totd iron;

(iv) pH;

(v) each of the appendix | parameters listed in
K.A.R. 28-29-113; and

(vi) any other condituents as specified by the
director.

(C) If it can be shown that the removed condtituents
are not reasonably expected to be contained in or
derived from the waste contained in the unit, the ligt of
condituents in (i)(6)(B) of this regulation may be
modified by the director.

(D) An appropriate dternative frequency for
repeated sampling and andyss for the condituents
liged in paragraph (i)(6)(B) of this regulation, or the
dternative ligt gpproved in accordance with paragraph



(1)(6)(C) of this regulation, may be specified by the
director during the active life, including closure, and the
post-closure care period. The dternative frequency
shdl be based on condderation of thefollowing factors:

(i) leachate quantity; and

(ii) long-term trends in leachate qudity.

(7) Theowner or operator shal collect and dispose
of leechatefor aminimum of five yearsafter dosureand
theresfter until it is determined by the director that
treetment is no longer necessary.  (Authorized by
K.S.A. 1993 Supp. 65-3406; implementing K.SA.
65-3401; effective Oct. 24, 1994.)

28-29-108. Operating standards.

(a) Excluding the receipt of hazardous waste.
Owners or operators of dl MSWLF units shdl
implement a program &t the facility for detecting and
preventing the disposal of regulated hazardous wastes
as defined pursuant to K.A.R. 28-31-3 and K.A.R.
28-31-4, and polychlorinated biphenyls (PCB) wastes
as defined in 40 CFR part 761, as in effect on July 1,
1996. This program shdl include the following, a a
minimum:

(1) random ingpections of incoming loads, unless
the owner or operator takes other steps to ensure that
incoming loads do not contain regulated hazardous
wastes or PCB wastes,

(2) records of any inspections,

(3) training of facility personnel to recognize
regulated hazardous waste and PCB wastes, and

(4) notification of the department if a regulated
hazardous waste or PCB waste is discovered at the
fadlity.

(b) Daily cover.

(1) A uniform layer of a least 0.15 meter(Sx
inches)of soil materid shal be placed on al exposed
waste at the end of each day of operation.

(2) Alternative materids or procedures, including
the removal of daily cover before additiond waste
placement, may be used, if the dternaive materidsor
procedures achieve performance equivdent to the
requirements of paragraph (b)(2) inthefollowing aress.

(A) prevention of blowing debris,

(B) minimization of accessto the waste by vectors;
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(C) minimization of the threet of fires at the open
face;

(D) minimization of odors, and

(E) shedding precipitation.

(3) Each owner or operator wishing to use
dterndive maerids for daly cover shdl obtan
gpprova from the department  before application.

(¢) Intermediate cover.

(1) All wagte that is not to be covered within 60
days of placement by ancther lift of waste or fina cover
in accordance with K.A.R. 28-29-121 shall have a
cover consaging of 0.30 meter ( one foot) of
compacted soil materid. In addition, any MSWLF unit
that will not receive any waste for an entire growing
season shall be seeded.

(2) All areaswithintermediate cover shal begraded
S0 as to fadlitate drainage of runoff and minimize
infiltration and ganding water.

(3) The grade and thickness of intermediate cover
dhdl be maintained until the placement of additiona
wastes or the find cover. All cracks rills, gullies, and
depressions shal be repaired to prevent access to the
s0lid waste by vectors, to minimize infiltration and to
prevent standing water.

(d) Disease vector control.

(1) Each owner or operator of aM SWLF unit shdl
prevert or control on-Site populations of disease
vectors using techniques gppropriate for the protection
of human hedlth and the environment.

(2) For purposes of this subsection, "disease
vectors' means any rodents, flies, mosquitoes, or other
animds, including insects, cgpable of transmitting
disease.

(e) MSWLF gas monitoring.

(1) Each owner or operator of a MSWLF unit that
receivesputresciblewaste or industrial wastesthat have
the potentia to generate explosve gases shdl establish
and conduct an explogve gases monitoring program to
ensure that dangerous levels of explosive gases do not
occur within facility structures or at the surface or
subsurface facility boundary.

(2) The monitoring program shall ensure that these
conditions are met:

(A) the concentration of methane gas generated by



the facility does not exceed 25% of thelower explosive
limit for methane in facility structures, excluding gas
control or recovery system components,

(B) the concentration of methane gas does not
exceed the lower explosive limit for methane at the
facility property boundary; and

(C) potentia gas migration pathways are identified.

(3) Theminimum monitoring frequency for explosive
gases shdl be quarterly and shdl be based on the
following fectors

(A) soil conditions,

(B) the hydrogeologic conditions surrounding the
fadlity;

(C) the hydraulic conditions surrounding the facility;
and

(D) the location of facility structures and property
boundaries.

(4) If methane gas levels exceeding the limits
specifiedin paragraph (€)(2) are detected, the owner or
operator shdl perform dl of the following:

(A) immediatdly assessthe potential danger posed
to human hedth and the environment and take dl
necessary steps to ensure protection of human hedth;

(B) within seven days of detecting a gas leve
exceeding the limit, notify the department and placein
the operating record the methane gas levels detected
and a description of the steps taken to protect human
hedth;

(C) within 60 days of detecting a gas leve
exceeding the limit, devdop and submit to the
department a remediation plan, which providesfor the
inddlation of an active or passve gas management
system; and

(D) upon approva of thedepartment, implement the
remediation plan.

(f) MSWLF gas management standards.

(1) Standardsfor gas venting systems.

(A) All materids usad in gas venting systems shdll
be res stant to chemical reaction with the constituents of
the gas.

(B) The gas venting system shall be capable of
venting dl gas down to the water table or bottom of the
liner, whichever is higher.

(C) Gas venting systems shdl be ingadled only
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outside the perimeter of the unit, unlessit can be shown
that gas venting indde the perimeter of the unit will not
interfere with the liner, leachae collection system,
cover, or monitoring equipment.

(2) Standards for gas collection systems.

(A) Gas collection systems may be ingdled ether
within the perimeter of the unit or outsde the unit.

(B) Theowner or operator shall design and operate
gas collection systems so that the standards of
paragraph (e)(2) are met.

(C) Gas collection systems shal transport gasto a
central point or pointsfor processing for beneficial uses
or digposd, in accordance with the requirements of
subsection (g) of this regulation.

(D) Geas collection systems shdl be designed to
function for the entire design period. The design may
include changes in the sysem to accommodate
changing gas flow rates or compasitions.

(E) All maerids and equipment used in the
congtruction of gas collection systems shdl berated by
the manufacturer as safe for use in hazardous or
explosve environments and shdl be resstant to
corrosion by congtituents of the MSWLF gas.

(F) Gas collection systems shdl be designed and
congructed to withsand al MSWLF operating
conditions, including settlement.

(G) Gas collection systems and al associated
equipment including compressors, flares, monitoring
inddlations, and manholes shal be considered part of
the fadility.

(H) Provisons shdl be made for collecting and
draining gas condensate to the leachate management
systemor another management system gpproved by the
department.

(1) A gascollection sysem shdl not compromisethe
integrity of the liner or of the leachate collection or
cover systems.

(J) The portion of each gas collection system used
to convey the gas collected from one or more units for
processing and disposd shall betested to be airtight to
prevent the leaking of gas from, or entry of air into, the
collection sysem.

(K) Thegascollection system shal| be operated until
the waste has stabilized enough to no longer produce



methane in quantities that exceed the minimum
alowable concentrations set out in paragraph (€)(2) of
this regulation.

(L) Each gas collection system shall be equipped
with amechanical device, capable of withdrawing gas,
or shdl be designed so that amechanical devicecanbe
easly inddled & alater time, if necessary, to meet the
alowable concentrations set out in paragraph (€)(2).

(90 MSWLF gas processing and disposal
system.

(1) Each MSWLF with a permanent gas collection
system shal evauate the feasbility of processng of
MSWLF gasfor use.

(2) The fallowing MSWLF gas processing devices
and disposa systems shdl remain under the control of
the owner or operator and shall be considered part of
the fadility:

(A) compressors;

(B) blowers,

(C) raw gas monitoring systems,

(D) devices used to control theflow of gasfromthe
unit;

(E) flares,

(F) gastreatment devices, and

(G) ar pollution control devices and monitoring
equi pmen.

(3) All gas discharges and gas processng and
disposa systems shdl conformwith dl locd, Sate, and
federd ar qudity requirements.

(h) Air criteria.

(2) Open burning shdl be prohibited, except in
accordance with K.A.R. 28-19-47.

(2) Methane, non-methaneorganiccompounds, and
other regulated emissons shdl conform with dl locd,
date, and federd air quality requirements.

(i) Boundary controal.

(1) Accessto the open face area of the unit and all
other areas within the boundaries of the facility shdl be
restricted at al times to prevent unauthorized entry.

(2) A permanent sign shdl be posted at the entrance
to thefacility stating that digposal of hazardouswasteis
prohibited and that, unless the waste is a
predetermined class of specid waste as set forth in
K.A.R. 28-29-109(d)and approved for disposd by the
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MSWLF, special wastes shall be accompanied by a
disposa authorization issued by the department. The
ggn shdl dso indude the following information:

(A) solid waste disposal area permit number;

(B) hours of operation;

(©) pendty for unauthorized trespassng and
dumping;

(D) name and telephone number of the appropriate
emergency response agencieswho shdl be availableto
ded with emergencies and other problems, if different
from the owner or operator; and

(E) name, address, and telephone number of the
company operating the facility.

(j) Surface water drainage.

(1) Each owner or operator of aM SWLF unit shall
design, congruct, and maintain the following:

(A) arun-on control system to prevent flow onto
the active portion of the MSWLF during the pesk
discharge from a 24-hour, 25-year ssorm; and

(B) arunoff control system from the active portion
of the MSWLF to collect and control at |east the water
volume resulting from a 24-hour, 25-year storm.

(2) Each surface water control Structure shdl be
operated until the find cover is placed and erosiond
gability is provided by the vegetative or other cover.

(3) Diverson of runoff from undisturbed aress.

(A) Runoff from undisturbed areasshal bediverted
around disturbed areas, unless the owner or operator
shows that it is impractica based on Ste-pecific
conditions.

(B) Diverson facilities shal be designed to prevent
runoff from the 25-year, 24-hour precipitation event
from entering disturbed aress.

(©) Runoff from undisturbed areas that becomes
commingled with runoff from disturbed areas shdl be
handled as runoff from disturbed areas and managed
in accordance with paragraph (j)(1)(B) above.

(4) The facility shall not cause the discharge of a
nonpoint source of pollution to waters of the United
States, including wetlands, that violatesany requirement
of an areawide or daewide water qudity
management plan that has been approved under 33
U.S.C. sections 1288 or 1329.

(5) The facility shal not cause a discharge of



pollutants into weters of the United States, including
wetlands, that violates any requirements of 33 U.S.C.
1251, et seq., 1994 edition.

(k) Liquidsrestrictions.

(2) Bulk or noncontainerized liquid waste shdl not
be placed in MSWLF units unless ether of these
conditionsis met:

(A) thewadte is resdentia waste other than septic
waste; or

(B) thewasteisleachate or gas condensate derived
fromthe MSWLF unit, and the MSWLF unit, whether
itisanew or exiding unit, is desgned with aliner and
leachate collection system as described in K.A.R.
28-29-103(e), or K.A.R. 28-29-104(€)(1)(A) or (B).

(2) Containers holding liquid waste shdl not be
placedinaM SWLF unit unless any of these conditions
ISmet:

(A) the container isasmdl container smilar in 9ze
to that normdly found in resdentid waste;

(B) the container is designed to hold liquids for use
other than storage; or

(C) the waste isresidentia waste.

(3) For purposesof thissubsection, theseprovisons
shdl gpply:

(A) "liquid waste" means any waste materid thet is
determined to contain "free liquids' as defined by
method 9095A, revison 1, paint filter liquids test, as
described in "test methods for evduating solid wadte,
physica/chemicad methods," EPA pub. no. SW-846,
dated December, 1996; and

(B) "gas condensate”’ meanstheliquid generated as
a result of gas collection and recovery process or
processes at the MSWLF unit.

() Survey controls.

(1) The boundaries of dl waste disposd units,
property boundaries, disturbed areas, and the permit
area for facilities subject to this part shal be surveyed
and marked by aprofessond land surveyor. All stakes
dhdl be clearly marked, inspected annudly, and
replaced if missing or damaged.

(2) Control monuments shall be established to
check verticd devations. The control monuments shdl
be established and maintained by a professond land
surveyor.
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(m) Compaction.

(1) All wastes shdl be deposited in the smallest
practical areaand shdl occur at the lowest part of the
active face. Wastes may be deposited at | ocations other
than the lowest part of the activeface, if Steconditions
do not alow deposition of wastes at the lowest part of
the activeface, or if locations other than the lowest part
of the active face are in the approved facility
operationd plan.

(2) All wastes shdl be compacted to the highest
achievable densty necessary to minimize void space
and settlement, unless precluded by extreme weather
conditions.

(n) Phasing of operations.

(1) Waste shall be placed in a manner and at such

araetha mass stability isprovided during al phases of
operation. Mass gability shal mean that the massof the
waste deposted will not undergo settling or dope
failure that interrupts operations at thefacility or causes
damage to any of the various MSWLF operations or
gructures, including the liner, leechate or drainage
collection system, gas collection system, or monitoring
sysem.
(2) The phasing of operations at the facility shdl be
designed in such a way as to dlow the sequentia
congruction, filling, and closure of discrete units or
parts of units.

(3) The owner or operator shall design and
sequence the waste placement operation in each
discrete unit or parts of unitsto alow the wastes to be
built up to each unit's planned find grade as quickly as
possible.

(0) Size and dope of working face.

(1) The working face of the unit shdl be no larger
than is necessary, based on the terrain and equipment
used in waste placement, to conduct operations in a
safe and efficient manner.

(2) The dopes of the working face area shall be no
steeper than 2.1, horizontd :verticd, unlessthewagteis
stable at steeper dopes.

(p) Salvaging.

(1) Sdvaging operations shal not cause any of the
following:

(A) interfere with the operation of the waste



dispos fadility;

(B) result in a violaion of any standard in this
regulation; or

(C) dday the congruction or interfere in the
operaion of any of the following:

(i) theliner;

(i) leachete collection system;

(i) dally, intermediate, or fina cover; or

(iv) any monitoring devices.

(2) All salvaging operations shdl be confined to an
area remote from theworking face of the MSWLF and
be peformed in a safe and sanitary manner in
compliance with the requirements of this subsection.

(3) Savagesble materids may be accumulated
on-site by a MSWLF owner or operator, if they are
managed in a manner that will not create a nuisance,
harbor vectors, cause offensive odors, or create an
ungightly appearance.

(4) Scavenging at MSWLFs shdl be prohibited.

(q) Recordkeeping.

(1) The owner or operator of a MSWLF unit shall
record and retain on-gite for a period of five years, in
an operating record, the following information as it
becomes available:

(A) locetion redriction demongrations required
under K.A.R. 28-29-102 of this part;

(B) inspection records, training procedures, and
natification procedures required under K.A.R.
28-29-108(a);

(C) gas monitoring results from monitoring and any
remediation plans required by K.A.R. 28-29-108(e);

(D) MSWLF unit design documentation for
placement of |eachate or gas condensateinaM SWLF
unit as required under K.A.R. 28-29-108(K);

(E) demondrations, certifications, findings,
monitoring, testing, or andytica data required by
K.A.R. 28-29-111 through K.A.R. 28-29-114;

(F) closure and post-closure care plans and any
monitoring, testing, or andytica data as required by
K.A.R. 28-29-121 and K.A.R. 28-29-122;

(G) cost edimates and financid assurance
documentation required by K.SA. 1996 Supp.
65-3407(h), as amended by L. 1997, Ch. 140, Sec.
4
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(H) demondrations for the smdl landfill exemption
asrequired by K.A.R. 28-29-103;

() demongrations that the liner meets the liner
standards as required in K.A.R. 28-29-104 (e)(1)(A)
or (B); and

(J) acopy of the current facility permit, including all
approved plans and specifications.

(2) All information contained inthe operating record
shall be furnished upon request to the department or
made available a any reasonable times for ingpection
by the department.

(r) Other operating standards.

(1) In order to achieve and maintain compliance
with the requirements of these regulations, adequate
equipment shal be avalablefor use at thefacility during
al hours of operation.

(2) All utlities, including hedt, lights, power and
communications equipment, and sanitary facilities,
necessary for operation in compliance with the
requirements of this regulaion shdl be available a the
fadlity at dl times.

(3) The owner or operator shadl mantain and
operate al systems and related appurtenances and
dructuresin amanner that facilitates proper operations
in compliance with this regulation.

(4) Theowner or operator shdl implement methods
for controlling dust to minimize wind dispersd of
particulate matter.

(5) Thefadlity shdl be designed, constructed, and
maintained to minimize the level of equipment noise
audible outsde the facility.

(6) Theowner or operator shall make arrangements
for fire protection services when a fire protection
digrict or other public fire protection service is
available. When such a sarvice is not available, the
owner or operator shdl indtitute dternatefireprotection
messures.

(7) The owner or operator shdl patrol thefacility to
check for litter accumulation and take al necessary
deps to minimize blowing litter, induding the use of
screens. All litter shall be collected and placed in thefill
or in asecure, covered container for later disposd.

(8) The owner or operator shdl implement a plan
for litter contral for al vehicles on the permitted facility



gte.

(9) Anoperationa safety program shall be provided
for employees at esch MSWLF facility.

(210) MSWLF access roads shadl be of all-weather
congtruction and shal be negotiable a dl times by
trucks and other vehicles.

(12) Accessto MSWLFs shdl be limited to hours
when an attendant or operating personnel are a the
gte.

(12) The owner or operator of each MSWLF shdll
maintain alog of commercid or indudtria solid wastes
recaived, including dudges, bareed wastes, and
gpecia wastes.

(A) Thelog shdl indicate the source and quantity of
wadte and the disposa location.

(B) Theareasused for disposal of thesewastesand
other large quantities of bulk wastes shdl be clearly
shown on asite map and referenced to the boundaries
of the tract or other permanent markings.

(13) Sludges, indudtrid solid wastes, or specid
wastes shdl not be digposed in a MSWLF until the
department has been notified and hasissued adisposal
authorization including specific arangements for
handling of the wastes.

() Operating flexibility.

(1) The operator of any unit that has been granted
a smal landfill exemption under K.A.R. 28-29-103
may request from the director gpproval for dternatives
to the following operating requirements:

(A) daily cover:

(B) MSWLF gas monitoring; and

(©) record keeping.

(2) Each dternate requirement gpproved by the
director shal meet the following requirements

(A) congder the unique characteristics of small
communities;

(B) take into account climatic and hydrogeologic
conditions; and,

(C) be protective of human hedth and the
environment. (Authorized by K.SA. 1996 Supp. 65-
3406, as amended by L. 1997, Ch. 139, Sec. 1;
implementing K.SAA. 65-3401, as amended by L.
1997, Ch. 140, Sec. 1; effective Oct. 24, 1994,
amended July , 10, 1998.)
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28-29-109. Special waste.

(a) Disposal of special waste. Any person may
dispose of specia waste, asdefined in K.A.R. 28-29-
101, if both of the following conditions are met.

(1) The person disposes of the special waste at a
permitted municipa solid waste landfill (MSWLF).

(2) The specid waste meets one of the following
requirements.

(A) The specid waste has been issued a specia
waste disposd authorization in accordance with
subsections (b) and (c) of this regulation and is
disposed of in accordance with subsection (j) of this
regulation.

(B) The specid waste is a predetermined class of
gpecia waste, as st forth in subsection (d) of this
regulation, and is disposed of in accordance with
subsections (j) and (k) of this regulation.

(b) Request for sgpecial waste disposal
authorization.  Each person requesting a special
waste disposal authorization shdl providethefollowing
information to the department:

(1) a deription of the waste, including the
following information:

(A) the type of waste;

(B) the process that produced the waste;

(C) the physica characterigtics of the waste; and

(D) the quantity of waste to be disposed of;

(2 the following information concerning the
generator:

(A) name;

(B) address,

(C) tdephone number; and

(D) contact person;

(3) theloceation of waste generation, if different from
the generator address;

(4) the name and address of each solid waste
transfer station proposed for transfer of the waste;

(5) thename and address of the M SWLF proposed
for disposa of the waste;

(6) a statement, signed by the generator of the
waste, or an agent of the generator, that the waste is
not a listed hazardous waste, or a wagte that exhibits
the characteristics of a hazardous waste, pursuant to
K.A.R. 28-31-3, based on knowledge of the process



generating the waste, |aboratory andyses, or both; and

(7) dl |aboratory andysesthat have been performed
to determine if the wasteisalisted hazardouswaste, or
awade that exhibits the characteristics of ahazardous
waste.

(A) If departmentd certification is available for an
andyss, only a laboratory thet is certified for the
andysdis by the department shdl perform the andysis.

(B) Each andyss ddl include the following
anayses.

(i) each andysis required to make a determination
of hazardous waste characteristics pursuant to K.A.R.
28-31-3; and

(i) 4dl edditiond andyses gpecified by the
department.

(C) The generator shdl provide a signed statement
for each andyss dding tha the andyss is
representative of the waste.

(D) If the waste is unused or spilled product, and
the waste has not been combined with any substance
other than absorbent, the generator may submit a

materid safety data sheet for the waste in  lieu of
laboratory analyses.
(0 Issuance of gpecial waste disposal

authorizations.

(1) Not later than ten working days after the
department receives a request for a specid waste
disposal authorization, the person making the request
shdl be natified by the department that the department
has made one of the following determinations.

(A) The request for a special waste disposal
authorization is not complete.

(B) The waste does not require a special waste
disposd authorization.

(C) The waste is a specid waste, and the request
for a specid waste disposal authorization is gpproved.

(D) The waste is a specia waste, and the request
for a specid waste disposal authorization is denied.
The denid natification shdl include the reason for
denid.

(2) If a specid waste is authorized for disposd, a
written speciad waste disposal authorization sating the
terms for trangportation and disposal of the specia
waste shdl be provided by the department to dl of the
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following persons.

(A) the person requesting the special waste disposal
authorization, the generator of the waste, or both;

(B) the owner or operator of each solid waste
transfer station proposed for transfer of the solid waste;
ad

(C) the owner or operator of the MSWLF
proposed for disposal of the special waste.

(3) A specid waste digposa authorization shal not
obligate any MSWLF or solid waste transfer station
owner or operator to accept the special waste.

(d) Predetermined classes of special waste.
The following wastes shdl be classfied as specid
wastes.

(1) soil and debris contaminated with petroleum
productsfrom leakage of any underground storagetank
(UST), if the UST has never been used to store any
substance other then aviation fud, diesd fud, fud ail,
gasoline, or kerosene;

(2) soil and debris contaminated by spillsof aviation
fud, diesd fud, fud oil, gasoline, or kerosene;

(3) asbestos-containing materia regulated under
K.A.R. 28-50-14; and

(4) medica services waste, as defined in K.A.R.
28-29-27.

(e) Disposal authorization for predetermined
classes of special waste. Any predetermined classof
specid wadte identified in subsection (d) of this
regulation shal not require an individua specid waste
disposal authorization from the department if the specia
waste is disposed of at a MSWLF approved for
disposa of the predetermined class of specia wastein
accordance with subsections (f) through (k) of this
regulation.

(1) Approva by the department for the MSWLF to
accept predetermined specid wadte shdl fulfill the
requirements of departmental notification and issuance
of adigposa authorization set forth in K.A.R. 28-29-
108(r)(13).

(2) Approva by the department for theMSWLFto
accept ashestos as a predetermined specia waste shall
fufill the requirements of prior departmenta approva
for digposal of ashestosin K.A.R. 28-50-14(a)(5).

() Request for approval to accept



predetermined classes of special waste without
individual disposal authorizations from the
department. Any owner or operator of a permitted
MSWLF may request approva from the department to
accept one or more predetermined classes of special
waste identified in subsection (d) of this regulation.
Each request shdl include the following information:

(1) identification of each predetermined class of
specia waste the MSWLF proposes to receive;

(2) if the MSWLF proposes to receive soil and
debris contaminated with aviation fud, diesd fud, fud
oil, gasoline, or kerosene, asampling and anadyss plan
for the soil and debris. lowa method OA-1, “method
for determination of volatile petroleum hydrocarbons
(gasoline),” revison 7/27/93, shdl be performed on a
minimum of one representative sample from the first
100 cubic yards of soil and debris, and a minimum of
one representative sample from every 300 cubic yards
of soil and debris theresfter;

(3) aplan for managing each predetermined class of
specid waste the MSWLF proposesto receive. Upon
departmentd approva, the owner or operator of the
MSWLF shdl incorporate this plan into the operating
plan of the MSWLF; and

(4) certification, signed by the owner or operator of
the MSWLF, that the owner or operator of the
MSWLF shdl comply with the acceptance and
disposa requirements in subsections (j) and (k) of this
regulation.

(g) Approval to accept predetermined classes
of special waste without individual disposal
authorizations from the department.

(1) Within 30 caendar days after the department
receives acomplete request for the M SWLF to accept
one or more predetermined classes of specia waste,
the request shdl be reviewed by the department, and
the person making the request shdl be notified by the
department that the request is gpproved or denied.

(2) Departmenta approva to accept predetermined
classes of pecid waste may be denied or withdrawn if
theMSWLFisnotincompliancewithK.A.R. 28-29-1
et seq.

(h) Generator requirements for transfer of
special wastes. Each generator of specia waste, or
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agent of the generator, shdl, before transfer of the
specia waste, identify each load of specid wastetothe
trangporter of the specid waste as one of thefollowing
types of specid waste:

(1) agpecia waste, to betrangported in accordance
with the specid waste disposa authorization |letter
issued by the department; or

(2) a predetermined class of specid waste, to be
transported in accordance with the approved operating
plan of the MSWLF a whichthe specid waste will be
disposed.

(i) Trangporter requirements for transfer and
disposal of special wastes.

(1) Before transfer or disposal of specia waste,
each transporter of specid waste shall provide
notification of each load of specid wasteto both of the
following persons.

(A) the owner or operator of each solid waste
transfer gtion involved in the trangport of the specia
waste; and

(B) the owner or operator of the MSWLF at which
the special waste will be disposed.

(2) The trangporter shdl identify each load of
specia waste as one of the following types of specia
wadste:

(A) a specid waste accompanied by the specia
waste disposal authorization letter issued by the
department; or

(B) apredetermined class of specia waste.

() MSWLF requirements for acceptance and
disposal of special wastes. The owner or operator
of eech MSWLF shdl comply with each of the
following requirements:

(1) if aload of specia waste requires a specid
wastedigposa authorization, check for compliancewith
the specid waste disposa authorization;

(2) if the specid waste is a predetermined class of
specia waste, check for compliance with the following
requirements:

(A) therequirementsfor acceptance and digposd of
the predetermined class of speciad waste as set forth in
subsection (k) of this regulation; and

(B) therequirementsof the gpproved operating plan
of the MSWLF;



(3) rgect special waste requiring a specia waste
disposal authorizationif the specid waste doesnot meet
both of the following requirements:

(A) have a specid wagte disposa authorization
issued by the department; and

(B) meet the requirements of the specid waste
disoosd authorization;

(4) regject specia wastethat isapredetermined class
of specia wadte, if the specid waste does not meet the
following requirements

(A) therequirementsfor acceptance and disposal of
the predetermined class of specid waste as st forth in
subsection (k) of thisregulation; and

(B) therequirementsof the approved operating plan
of the MSWLF;

(5) notify the department in writing of each specid
waste load that isrejected a the MSWLF within one
week after the rgection;

(6) dispose of the oecid wagte only if it meetsone
of the following requirements

(A) is capable of passng the paint filter liquidstes,
method 9095A,, revison 1, defined in "test methods for
evauating solid waste, physica/chemica methods,”
EPA pub. no. SW-846, dated December, 1996; or

(B) is exempt fromtheliquidsredtriction asset forth
in K.A.R. 28-29-108(K);

(7) maintain  documentation in the operating
record, as set forth in K.A.R. 28-29-108, subsections
() and (r), of each special waste disposed of at the
MSWLF, until the MSWLF is cetified for closure
pursuant to K.A.R. 28-29-121; and

(8) if the MSWLF accepts one or more
predetermined classes of specia waste, submit to the
department semiannud reports of dl predetermined
specia wastes accepted at the MSWLF.

(A) Reports covering the period of January 1
through June 30 shall be due on or before September
1 of the same year.

(B) Reports covering the period July 1 through
December 31 shdl be due on or before March 1 of the
following year.

(©) Thereport shal bein aformat approved by the

department.
(k) MSWLF requirementsfor acceptance and
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disposal of predetermined classes of special

waste. Each MSWLF may accept a predetermined
class of specid waste that is not accompanied by a
gpecid waste disposd authorization issued by the
department only if the MSWLF has received approva

from the department to accept the predetermined class
of special waste as set forth in subsection (g) of this
regulation, and the specid waste meets the following
requirements:

(1) Soil and debris contaminated with petroleum
products from leakage of a UST.

(A) The UST shdl never have been used to store
any substance other than aviation fud, diesd fud, fud
oil, gasoline, or kerosene.

(B) The concentration of benzene and 1,2-
dichloroethane in the soil and debris shdl each be equa
to or less than one of the following concentrations:

(1) 10 mg/kg using atotd andysis, or

(i).5 mg/l usng the toxicity characteridtic leaching
procedure (TCLP) andysis.

(C) For each analysis used to determine the
concentrations of benzene and 1,2-dichloroethane, the
laboratory shal use methods for which it is certified
under K.A.R. 28-15-36.

(i) Thelaboratory shal useandytica methods other
than those listed in paragraph (K)(1)(C) of this
regulation only upon written gpproval from the
department.

(i) Departmentad approva may be given for
andyticd methods that detect benzene and 1,2-
dichloroethane with accuracy and precision equa to or
greater than the methods listed in paragraph (k)(1)(C)
of thisregulation.

(D) The soil and debris shdl be capable of passing
the paint filter test described in paragraph (j)(6) of this
regulation.

(2) Soil and debriscontaminated by spillsof aviation
fud, diesd fud, fud ail, gasoline, or kerosene.

(A) The soil and debris shall not be a hazardous
waste as defined in K.A.R. 28-31-3.

(B) The soil and debris shal be capable of passing
the paint filter test described in paragraph (j)(6) of this
regulation.

(3) Asbestos-containing material. The MSWLF



shdl accept and dispose of ashestos-containing material
in accordance with K.A.R. 28-50-14.

(4) Medicd services waste. The MSWLF shdl
accept and dispose of medicad waste in accordance
with K.A.R. 28-29-27. (Authorized by K.S.A. 1996
Supp. 65-3406, as amended by L. 1997, Ch. 139,
Sec. 1; implementing K.S.A. 1996 Supp. 65-3401, as
amended by L. 1997, Ch. 140, Sec. 1; effective July
10, 1998.)

28-29-111. Groundwater monitoring systems;
applicability and design.

(a) Therequirementsin thisregulation shal gpply to
al MSWLF units, except as provided in subsection (b).

(b) Groundwater monitoring requirements may be
suspended by the department for aMSWLF unit if the
owner or operator demonstrates that there is no
potentia for migration of hazardous congtituents form
that MSWLF unit to the uppermost aquifer during the
active life of the unit and the post-closure care period.
This demondration shal be certified by a qudified
groundwater scientist and approved by the department,
and shall be based upon:

(1) dtespecific fidd-collected measurements,
sampling, and analysis of physica, chemica, and
biologicd processes affecting contaminant fate and
transport; and

(2) contaminant fate and transport predictions that
maximize contaminant migration and consider impacts
on human hedlth and environment.

(3) For the purposes of K.A.R. 28-29-111 and
K.A.R. 28-29-112, "hazardous congtituent” means dl
condtituents listed in appendix | and appendix Il of
K.A.R. 28-29-113.

(c) Each owner or operator of aM SWLF unit shall
comply with the groundwater monitoring requirements
of this part according to the following schedule.

(1) Eachexigting MSWLF unit or lateral expanson
less than or equa to one mile from a drinking water
intake, surface or subsurface shdl be in compliance
withapplicablegroundwater monitoring requirementsin
K.A.R. 28-29-111 through K.A.R. 28-29-114 by
October 9, 1994.

(2) Each exigting MSWLF unit or laterd expansion
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greater than onemile but lessthan or equa to two miles
from a drinking water intake, surface or subsurface,
ghdl be in compliance with applicable groundwater
monitoring requirementsin K.A.R. 28-29-111 through
K.A.R. 28-29-114 by October 9, 1995.

(3) Each exiging MSWLF unit or lateral expangon
greater than two miles from a drinking water intake,
surface or subsurface, shdl be in compliance with the
groundwater monitoring requirements in K.A.R.
28-29-111 through K.A.R. 28-29-114 by October 9,
1996.

(4 Each MSWLF unit which meds the
requirements of K.A.R. 28-29-103(a) and islessthan
or equd to two miles from a drinking water intake,
surface or subsurface, shdl be in compliance with
goplicable groundwater monitoring requirements in
K.A.R. 28-29-111 through K.A.R. 28-29-114 by
October 9, 1995.

(5) Each MSWLF unit which meets the
requirements of K.A.R. 28-29-103(a) and is greater
than two miles from a drinking water intake, surface or
subsurface, shdl bein compliancewith thegroundwater
monitoring requirementsin K.A.R. 28-29-111 through
K.A.R. 28-29-114 by October 9, 1996.

(6) Each new MSWLF unit except those meeting
the requirements of K.A.R. 28-29-103(a), shall bein
compliance with the groundwater monitoring
requirements specified in subsection (f) before waste
may be placed in the unit.

(d) Once a MSWLF unit has been established,
groundwater monitoring shal be conducted throughout
the active life and post-closure care period of that
MSWLF unit.

(e) For the purposes of K.A.R. 28-29-100 through
K.A.R. 28-29-121, a"qudified groundwater scientist”
means a scientist or engineer who has received a
baccalaureate or post-graduate degree in the natura
sciences or enginearing and has aufficient training and
experienceingroundwater hydrology andrel ated fields.
Suffident training may be demondrated by Sate
registration, professiond certifications, or completion of
accredited universty programs that enable that
individud to make sound professona judgements
regarding groundwater monitoring, contaminant fateand



transport, and corrective action.

(f) Groundweter monitoring systems.

(1) A groundwater monitoring system shal be
inddled that congsts of a sufficient number of wells,
installed at gppropriate locations and depths, to yied
groundwater samples from the uppermost aquifer that:

(A) represent the qudity of background
groundwater that has not been affected by |eakagefrom
aunit; and

(B) represent the qudity of groundwater passing the
point of compliance.

(2) The owner or operator shall maintain records
thet, at a minimum include the following:

(A) exact wel three-dimensond location;

(B) well sze;

(C) type of well;

(D) thedesign and congtruction practice used inwell
ingdlation; and

(E) well and screen depths.

(3) The monitoring wells, piezometers, and other
measurement, sampling, and anaytica devicesshal be
operated and maintained so that they performto design
specifications throughout the life of the monitoring
program. The owner or operator shadl maintanwellsto
operate throughout the design period of the landfill.

(4) Standards for the location of monitoring points
in the detection monitoring system.

(A) Each monitoring well shdl be located in a
dratigraphic horizon that could serve as a contaminate
migration pathways.

(B) Laterd distance from the unit.

(i) For new units, eech monitoring well shdl be
edtablished at a latera distance not greater than 150
meters (492 feet) from the planned edge of the unit.
Each well shdl be located on the owner'sor operator's
property, and shall be a least 15.24 meters (50 feet)
from the property boundary. The requirements of
paragraph (f)(4)(B)(i) shdl not apply to vertica
expangons or exigting units that are in operation on
October 9, 1996.

(if) For exigting units, each monitoring well shal be
established at a latera distance not greater than 150
meters (492 feet) from the planned edge of the unit, and
shall be located onthe owner's or operator's property.
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(C) The number, spacing, and depths of monitoring
wellsshdl be:

(i) determined based upon Ste-specific technical
information gathered from the hydrogeologic
invedtigation conducted pursuant to K.A.R.
28-29-104(b); and

(i) certified by a qudified groundwater scientist.

(D) The network of monitoring points of severa
potential sources of discharge within a single facility
may be combined into a sngle monitoring network,
provided that discharges from any part of dl potentid
sources can be detected. The following information
shdl be provided by the owner or operator as
requested by the department for use in evauating an
owner's or operator's proposal for a multi-unit
monitoring sysem:

(i) number, spacing, and orientation of each
MSWLF unit,

(i1) hydrogeologic siting;

(iii) gte higory;

(iv) enginesring design of each MSWLF unit; and

(V) type of waste accepted at each MSWLF unit.

(5) Wdll congtruction standards.

(A) Each monitoring well shdl be congructed in
accordance with K.A.R. 28-30-6.

(B) Each monitoring well shdl be cased with inert
materids that will not affect the water sample. Casing
requiring solvent-cement type couplings shdl not be
used.

(C) Each well shdl be screened to dlow sampling
only at the desired interva. The dot Size of the screen
and filter pack shdl be desgned to minimize turbidity.
Screens shal be fabricated from materia expected to
be inert with respect to the condituents of the
groundwater to be sampled.

(D) Each well shdl be equipped with a device to
protect againgt tampering and damage.

(E) Eachwell shall be developed to dlow free entry
of water and minimize turbidity of the sample.

(F) Thetranamissvity of the zone surrounding each
wedl screen shdl be established by fied-testing
techniques. (Authorized by K.S.A. 1993 Supp. 65-
3406; implementing K.S.A. 65-3401; effective Oct.
24,1994.)



28-29-112. Groundwater monitoring systems;
sampling and data analysis requirements.

(8 The groundwater monitoring program shall
include congstent sampling and andys's proceduresto
ensure that monitoring results provide data
representative of groundwater qudity in the zone being
monitored.

(b) The owner or operator shall develop asampling
and andyss plan to submit to the department for
goprova that includes the following:

(1) aqudity assurance and quality control program
for fieddd sampling procedures and laboratory andyss
that provides:

(A) quantitative detection limits;

(B) the degree of error for analysisof each chemical
congtituent;

(C) equipment decontamination procedures, and

(D) other fidd qudity assurance protocols,

(2) A sample preservation and shipment procedure
that maintains the integrity of the sample collected for
andyss

(3) a chain of custody procedure to prevent
tampering and contamination of the collected samples
prior to completion of andyss,

(4) the sampling procedures and andytica methods
that will be used, why they are appropriate for
groundwater sampling and whether they accurately
measure congtituents in groundwater samples; and

(5) the datigticd method or methods lised in
subsection (h) of this regulation which will be used in
evduating monitoring data for each condituent
detected.

(c) Groundwater samples shdl not be fied-filtered
prior to |aboratory analyss. The director may require
fidd filtered samplesin caseswhereturbidity affectsthe
vdidity of the results.

(d) The owner or operator shdl determine the rate
and direction of groundwater flow each time
groundwater is sampled. Groundwater devations in
wadls that monitor the same waste-management area
shdl be measured within a period of time short enough
to avoid tempord variations in groundwater flow that
could preclude accurate determination of groundwater
flow rate and direction.
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(e) The owner or operator shall conduct quarterly
groundwater monitoring for one year to determine
background concentrations for each of the monitoring
parameters or congtituents required in the detection
groundwater monitoring program, set out in K.A.R.
28-29-113(a).

() Background groundwater quaity may be
established at wells that are not located hydraulicaly
upgradient from the MSWLF unit if:

(1) hydrogeologic conditions do not dlow the
owner or operator to determine what wells are
hydraulicdly upgradient; or

(2) sampling a other wellswill providean indication
of background groundwater qudity that is as
representative or more representative  than  that
provided by the upgradient wells.

(9) The number of samples collected shdl be
consgent with the gppropriate datistica procedures
determined pursuant to this regulation.

(h) The following methods shdl be acceptable
satisicd methods to be utilized in evaduaing
groundwater monitoring data, and shal be applied
separately to each condtituent detected in each well:

(1) a parametric andysis of variance (ANOVA)
followed by multiple comparisons procedures to
identify statistically significant evidence of
contamination. This method shdl include an estimation
and testing of the contrasts between each compliance
well's mean and the background mean levels for each
congtituent;

(2) an analysis of variance (ANOVA) based on
ranks followed by multiple comparisons proceduresto
identify statistically significant evidence of
contamination. This method shdl include an estimation
and testing of the contrasts between each compliance
well's median and the background median levels for
each condtituent;

(3) atolerance or prediction interval procedure in
which an interval for each condtituent is established
from the digtribution of the background data, and the
levd of each condituent in each compliance well is
compared to the upper tolerance or prediction limit;

(4) acontrol chart gpproach that gives control limits
for each condtituent; or



(5) another datigtica test method that meets the
following performance sandards.

(A) The gatisticdl method used to evauate
groundwater monitoring data shdl be appropriate for
the digtribution of chemica parameters or hazardous
condituents. If the digtribution of the chemica
parameters or hazardous condtituents is shown by the
owner or operator to be inappropriate for a normal
theory test, then the data may be transformed or a
digribution-free theory test may be used. If the
digributions for the congtituents differ, more than one
datistica method may be needed.

(B) If an individua well comparison procedure is
used to compare an individuad compliance well
condtituent concentration with background congtituent
concentrations or a groundwater protection standard,
the test shal bedone at atypel error level no lessthan
0.01 for each testing period. If a multiple comparisons
procedure is used, the type | experiment-wise error
rate for each testing period shal be no less than 0.05;
however, the type | error of no less than 0.01 for
individud well comparisons must be maintained. This
performance standard shal not apply to tolerance
intervas, prediction intervas, or control charts.

(©) If acontrol chart approach is used to evaluate
groundwater monitoring data, the specific type of
control chart and its associated parameter vaues shdl
be protective of human hedth and the environment. The
parameters shdl be determined after consdering the
number of samples in the background data base, the
data digtribution, and the range of the concentration
vaues for each condtituent of concern.

(D) If atolerance interve or aprediction intervd is
used to evduae groundwater monitoring data, the
levels of confidence and, for tolerance intervals, the
percentage of the population tha the interva shdl
contain, shal be protective of human hedth and the
environment. These parameters shal be determined
after congdering the number of samples in the
background data base, the data distribution, and the
range of the concentration vauesfor each congtituent of
concern.

(E) The gatistica method shall account for data
below the limit of detectionwith one or more satistical

101

procedures that are protective of human hedth and the
environment. Any practical quantitation limit (pal) thet
is used in the datistical method shall be the lowest
concentration level that can be rdiably achieved within
gpecified limitsof precison and accuracy during routine
|aboratory operating conditionsthat are availableto the
fadlity.

(F) If necessary, the statistical method shdl include
procedures to control or correct for seasona and
gpatiad variability aswell astempord corrdation in the
data

(i) Any owner or operator wishing to use an
dternative datistica test shall seek the approval of the
depatment and provide a judification, for the
dternative test. The judtification shal demondrate that
the dternativemethod meetsthe performancestandards
listed m paragraph (h)(5) above.

(i) The owner or operator shal determine whether
or not there is a atidticaly sgnificant increase over
background vaues for each parameter or constituent
required in the particular groundwater monitoring
program that applies to the MSWLF unit.

(1) Theowner or operator shall submit thestatistical
anayses to the department within 45 days of receipt of
andyticd results.

(2) If requested by the department, theresults of the
datistica analyses shdl be provided in eectronic form
viacomputer disc, or other electronic means.

(3) If requested by the department, the raw
andytica data shal dso be provided.

(k) In determining whether a gatidticaly sgnificant
increase has occurred, the owner or operator shal
compare the groundwater quaity of each parameter or
condtituent at each downgradient monitoring well to the
background vaue of that congtituent, according to the
datistical procedures and performance standards
gpecified in this regulation. (Authorized by K.SA.
1993 Supp. 65-3406; implementing K.S.A. 65-3401;
effective Oct. 24, 1994.)

28-29-113. Groundwater monitoring systems,
detection and assessment monitoring.

(a) Detection monitoring program.

(1) Detection monitoring shall be required at each



groundwater monitoring well as defined in K. AR
28-29-111. At a minimum, a detection monitoring
programshal includethe monitoring for the condtituents
liged in gppendix | of this regulaion. The owner or
operator shdl aso conduct the following evauations at
each well a the time of sample collection and
immediaidy before filtering, if applicable, and
preserving samples for shipment:

(A) devation of the water table;

(B) depth of the bottom of the well;

(©) pH of the sample;

(D) temperature of the sample;

(E) specific conductance of the sample; and

(F) observations of the physical characteristics of
the sample.

(2) The monitoring frequency for each condituent
listed in gppendix | shal be semiannud during the active
life of the fadility, including closure, and the postclosure
period except that monitoring shall be quarterly for the
fird year. At least one sample from each wadl,
background and downgradient, shall be collected and
andyzed. An gppropriate aternative frequency for
sampling and andysis may be specified by the director.
However, thedternative frequency shdl benolessthan
annudlly.

(3) If the owner or operator determinesthat thereis
a datidticaly sgnificant increase over background for
one or more of the congtituents listed in Appendix | at
any monitoring well, the owner or operator shdl:

(A) notify the director within 14 calendar days of
this finding. The natification shdl indicate which
congtituents have shown gatisticaly Sgnificant changes
from background levels, and

(B) within 30 calendar daysof thisfinding, resample
the wdlls showing the gatisticdly sgnificant increeseto
confirmthefinding. If thestatidticaly sgnificantincrease
is not confirmed, the owner or operator shal return to
the detection monitoring program specifiedin paragraph
(@)(2) of thisregulation.

(i) If thedatidticadly significant increaseisconfirmed,
the owner or operator shal conduct an assessment
monitoring program meeting the requirements of
subsection (b) of this regulation, and develop ardease
assessment plan to determine the nature and extent of

102

the rdease within 90 days of confirming the
datigticaly-sgnificant increese.

(if) Upon approva of therel ease assessment plan by
the director, the owner or operator shal implement the
release assessment plan, and prepare and submit a
report summarizing dl activities and findings according
to the schedule specified in the plan and agpproved by
the department.

(ii1) In lieu of paragraph (8)(3)(B)(i) and (ii) above,
the owner or operator may demondtrate to the
department that a source other than MSWLF unit
caused the contamination, that thestatistically sgnificant
increese resulted from a naurd vaiation in
groundwater qudity, or that the saidicdly sgnificant
increase resulted from an error in sampling. A report
documenting this demongtration shdl be certified by a
quaified groundwater scientis and placed in the
operating record. If asuccessful demondtrationismade
to and approved by the department, the owner or
operator may continuedetectionmonitoring asspecified
in paragraph (8)(2) of thisregulation. If after 90 daysa
successful demondtration is not made, the owner or
operator shall conduct assessment monitoring as
required in subsection (b) of this regulation, and
develop a release assessment plan to determine the
nature and extent of the release.

(b) Assessment monitoring.

(1) Assessment monitoring shall be required for:

(A) new municipal solid waste landfills or units, or
exiging municipd solid wagte landfills or units which
have established background groundwater
concentrations for the agppendix | condituents,
whenever a datidicdly ggnificant increese over
background has been detected for one or more of the
condtituents listed in gppendix |; and

(B) exiging municipa solid waste landfills or units
that have not established background groundwater
concentrations for the appendix | condituents if
groundwaeter contamination exidts that exceeds the
maximum contamination limits (MCL's) for any organic
congtituent contained in gppendix I.

(2) Within 90 days of triggering assessment
monitoring, the owner or operator shall sample each
downgradient well, or those wels specified by the



director, and anadyze the groundwater for:

(A) dl condtituentsidentified in gopendix I1; and

(B) the parameterslisted in paragraph (8)(1) of this
regulation.

(3) Within 180 daysof the sampling event described
in paragraph (b)(2), the owner or operator shall collect
and andyze from each background and downgradient
wdl a minimum of three independent samples to
establishbackground concentrationsfor each appendix
Il condtituent detected during paragraph (b)(2)
anayses.

(4 (A) Within 90 days of the sampling event
described in paragraph (b)(3), and on a semiannual
beds thereefter, the owner or operator shal sample
each downgradient well, or those wells specified by the
director, and conduct andysis for dl condituents in
appendix | and for each congtituent in appendix 11 that
is detected during paragraph (b)(2) andyses.

(B) In addition, the owner or operator shal sample
each downgradient wdl for each appendix I
condtituents on an annud basis.

(C) All andyticd results shdl be recorded in the
facility operating record.

(5) Whenever a new condituent or congtituents is
detected in a downgradient well as a result of the
sampling described in paragraphs (b)(2) or (4), above,
the owner or operator shal:

(A) notify the director within 14 days of each
appendix |1 congtituent that has been detected;

(B) collect and andyze from each background and
downgradient well a minimum of four independent
sampl es to establish background concentrationsfor the
new condtituent or condtituents; and

(C) include any new congtituents detected in any
subsequent monitoring.

(6) If it can be shown that the removed condtituents
are not reasonably expected to be contained in, or
derived from the waste contained in the unit, gpopendix
[1' monitoring for a MSWLF unit may be modified by
the director.

(7) An appropriate alternate frequency for repeated
sampling and andysis for the full set of gppendix II
condtituents during the activelife, including closure, and
post-closure care of the unit may be specified by the
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director.

(8) An appropriate subset of wells to be sampled
and andyzed for agppendix Il condituents during
assessment monitoring may bespecified by thedirector.

(9) If the concentrations of dl appendix Il
condtituents are shown to be at or below background
values, usng the datistical procedures in K.A.R.
28-29-112 for two consecutive sampling events, the
owner or operator shal notify the department of this
finding and may return to detection monitoring, if
approved by the department.

(10) If the concentrations of any appendix Il
condituents are above background vaues, but al
concentrations are below the groundwater protection
standard established under subsection (13) using the
datistica proceduresinsection K.A.R. 28-29-112, the
owner or operator shall continueassessment monitoring
inaccordance with thisregulation. Based on an analysis
of groundwater contamination trends, it may be
requested by the director that the owner or operator
proceed to the assessment of corrective measures, as
described in K.A.R. 28-29-114.

(12) If one or more gppendix Il condtituents are
detected a ddidicdly-ggnificant levds above the
groundwater protection standard inany sampling event,
the owner or operator shal, within 14 days of this
finding, notify the department and identify each
gopendix Il condtituent that has exceeded the
groundwater protection standard.

(12) If adetermination is made that contamination
has migrated off -site, the owner or operator shall
immediady notify al gppropriate locd government
officiasand al persons who own the land or reside on
the land that directly overlies any part of the plume of
contamination.

(13) A groundwater protection standard for each
gppendix 11 condtituent detected in the groundwater
ddl be edablished by the depatment. The
groundwater protection standard shall be:

(A) the maximum contaminant level (MCL) where
an MCL has been promulgated under section 1412 of
the safe drinking water act under 40 CFR part 141, as
in effect on July 1, 1992;

(B) thebackground concentration for the constituent



established from wells in accordance with paragraph
(b)(5)(B) of thisregulation; or

(C) the background concentration for the
condtituent established from wells in accordance with
paragraph (b)(5)(B) if the background level is higher
than:

(i) the MCL; or

(i) the hedth-based levels identified under
paragraph (b)(14).

(14) Andternativegroundwaeter protectionstandard
for condtituents for which MCLs have not been
established may be approved by the department. These
groundwater protection standards shall be appropriate
hedth-based levels that satisfy the following criteria

(A) Theleve isderived in amanner conastent with
environmental  protection agency guiddines for
assessing the hedth risks of environmenta pollutants,
51 Federa Register 33992, 34006, 34014, 34028,
dated September 24, 1986;

(B) the leve is based on scientificaly vaid sudies
conducted in accordance with the toxic substances
control act good laboratory practice standards, 40
CFR pat 792, as in effect on July 1, 1992, or
equivaent;

(C) for carcinogens, the level represents a
concentration associated with an excess lifetime
cancer-risk level, due to continuous lifetime exposure,
withinthe 1 X 10*to 1 X 10° range; and

(D) for systemic toxicants, the level represents a
concentrationto which the human population, including
sengtive subgroups, could be exposed on adaily basis
which is likely to be without gpprecidble risk of
deleterious effectsduring alifetime. For purposesof this
paragraph, systemic toxicants include toxic chemicas
that cause effects other than cancer or mutation.

(15) A standardin lieu of paragraph (b)(13) may be
designated by the director while an aternative sandard
is being developed pursuant to paragraph (b)(14).

(c) Appendices.
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GEOCHEMICALS

Alkdinity

Cddum

Chemica Oxygen Demand (COD)
Chloride

Nitrogen (Ammonia)

Potassium, dissolved

Sodium, dissolved

Sulfae

Totad Dissolved Solids (TDS)

VOLATILE ORGANICS
Acetone

Benzener
Bromodichloromethane
Bromomethane
Bromoform
2-Butanone

Carbon Diaulfide
Carbon tetrachloride
Chlorobenzene
Chlorethane
2-Chloroethylvinyl ether

GEOCHEMICALS

Alkdinity

Cdcdum

Chemical Oxygen Demand (COD)
Chloride

Nitrogen (Ammonia)

Potassium, dissolved

Sodium, dissolved

Sulfate

Tota Dissolved Solids (TDS)

METALS
Antimony

APPENDI X |

Chloroform
Chloromethane
Dibromochloromethane
1,1-Dichloroethane
1,2-Dichloroethane*
1,1-Dichloroethene*
trans-1,2-Dichloroethene
1,2-Dichloropropane*
cis-1,3-Dichloropropene
Trans-1,3-Dichloropropene
Ethylbenzene
2-Hexanone
4-Methyl-2-pentanone
Methylene chloride
Styrene*
Tetrachlorethene*
Toluene*

Totd Xylenes*
1,1,2,2-Tetrachloroethane
1,1,1-Trichloroethane*
1,1,2-Trichloroethane
Trichloroethene*

Vinyl acetate

Vinyl chloride*

*MCL promulgated

APPENDIX |1
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Arsenic
Barium
Bayllium
Cadmium
Chromium
Cobdlt
Copper
Lead
Nickel
Sdenium
Slver
Thdlium
Vanadium



Zinc

POLYNUCLEAR AROMATIC

HYDROCARBONS
Acengphthene
Acengphthylene
Anthracene
Benzo(a)anthracene
Benzo(a)pyrene
Benzo(b)fluoranthene
Benzo(j)fluoranthene
Benzo(k)fluoranthene
Benzo(ghi)perylene
Chrysene
Dibenz(ah)acridine
Dibenz(aj)acridine
Dibenzo(ah)anthracene
7H-Dibenzo(c,g)carbazole
Dibenzo(a,e)pyrene
Dibenzo(ah)pyrene
Dibenzo(a,i)pyrene
Huoranthene
FHuorene
Indeno(1,2,3-cd)pyrene
3-Methylcholanthrene
Naphthalene
Phenanthrene
Pyrene

CHLORINATED HYDROCARBONS

Benzd chloride
Benzotrichloride

Benzyl chloride
2-Chloronaphthaene
1,2-Dichlorobenzene
1,3-Dichlorobenzene
1,4-Dichlorobenzene
Hexachlorobenzene
Hexachlorobutadiene
Hexachlorocyclohexane
Hexachlorocyclopentadiene
Hexachloroethane
Tetrachlorobenzenes
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1,2,4-Trichlorobenzene
Pentachlorohexane

ORGANOPHOSPHORUS PESTICIDES

Azinphos methyl
Bolgtar
Chlorpyrifos
Coumaphos
Demeton-O
Demeton-S
Diazinon
Dichlorvaos
Disulfoton
Ethroprop
Fensulfothion
Fenthion
Merphos
Mevinphos
Naed

Parthion methyl
Phorate

Ronnel
Stirophos (Tetrachlorvinphos)
Tokuthion (Prothiofas)
Trichloronate

CHLORINATED HERBICIDES
2,4-D

2,4-DB

245T

2,45 TP (slvex)
Daapon
Dicamba
Dichloroprop
Dinoseb

MCPA

MCPP

VOLATILE ORGANICS
Acetone

Benzene
Bromodichloromethane



Bromomethane
Bromoform

2-Butanone

Carbon Disaulfide
Carbon tetrachloride
Chlorobenzene
Chlorethane
2-Chloroethylvinyl ether
Chloroform
Chloromethane
Dibromochloromethane
1,1-Dichloroethane
1,2-Dichloroethane
1,1-Dichloroethene
trans-1,2-Dichloroethene
1,2-Dichloropropane
cis-1,3-Dichloropropene
trans-1,3-Dichloropropene
Ethyl benzene
2-Hexanone
4-Methyl-2-pentanone
Methylene chloride
Syrene
Tetrachloroethene
Toluene

Totd Xylenes
1,1,2,2-Tetrachloroethane
1,1,1-Trichloroethane
1,1,2-Trichloroethane
Trichlorogthene

Vinyl ecetate

Vinyl chloride

VOLATILE ORGANICS
Benzene
Bromobenzene
Bromochloromethane
Bromodichloromethane
Bromoform
Bromoethane
n-Butylbenzene
sec-Butybenzene
tert-Butylbenzene
Carbon tetrachloride
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Chlorobenzene
Chloroethane
Chloroform
Chloromethane
2-Chlorotoluene
4-Chlorotoluene
Dibromochloromethane
1,2-Dibromo-3-chloropropane
1,2-Dibromoethane
Dibromomethane
1,2-Dichlorobenzene
1,3-Dichlorobenzene
1,4-Dichlorobenzene
Dichlorodifluoromethane
1,1-Dichloroethane
1,2-Dichloroethane
1,1-Dichloroethene
cis-1,2-Dichloroethene
trans-1,2-Dichloroethene
1,2-Dichloropropane
1,3-Dichloropropane
2,2-Dichloropropane
1,1-Dichloropropene
Ethylbenzene
Hexachlorobutadiene

| sopropylbenzene
p-1sopropyltoluene
Methylene chloride
Naphthalene
n-Propylbenzene
Syrene
1,1,1,2-Tetrachloroethane
1,1,2,2-Tetrachloroethane
Tetrachloroethene
Toluene
1,2,3-Trichlorobenzene
1,2,4-Trichlorobenzene
1,1,1-Trichloroethane
1,1,2-Trichloroethane
Trichloroethene
Trichlorofluoromethane
1,2,3-Trichloropropane
1,2,4-Trimethylbenzene
1,3,5-Trimethylbenzene



Vinyl chloride

o,m,p-Xylene
(Authorized by K.S.A. 1993 Supp. 65-3406;
implementing K.S.A. 65-3401; effective Oct. 24,
1994.)

28-29-114. Corrective action.

(a) Assessment of corrective measures.

(1) After congdertion of the results from the
release assessment conducted pursuant to K.A.R.
28-29-113(a)(3)(B), the owner or operator may be
asked by the director to conduct an assessment of
corrective measures that includes an analyss of:

(A) performance, rdiability, easeof implementation,
and potentia impactsof appropriate potentia remedies,
induding safety impacts, cross-media impacts, and
control of exposure to any resdua contamination;

(B) time required to begin and complete the
remedy,

(C) cods of remedy implementation; and

(D) indtitutiona requirements such as state or local
permit requirements or other environmenta or public
hedth requirements tha may subdantidly affect
implementation of the remedy or remedies.

(2) Theowner or operator shal continue to monitor
in accordance with the assessment monitoring program
as specified in K.A.R. 28-29-113(b).

(3) The owner or operator shdl make a
recommendation for one of the corrective measures
assessed and include a rationde for the choice in the
Corrective measures assessment report.

(4) The owner or operator shall conduct a public
hearing to discuss the range of corrective measures
evauated, the recommended corrective measures, and
the rationale outlined in the assessment report.

(b) Remedy.

(1) After condderation of the results of the
corrective  measures assessment and the public
comments received, the owner or operator shall
propose aremedy and aschedulefor implementationto
the department for approval. The remedy shdl:

(A) be protective of human hedth and the
environment;

(B) attain the groundwater protection standards;
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(C) contral the source or sources of releases, so as
to reduce or diminate, to the maximum extent
practicable, further releases of condtituentsidentifiedin
gppendix 11 of K.A.R. 28-29-113 into the environment
that may pose a threat to human hedth or the
environment; and

(D) comply with standards for management of
wastes as gpecified in paragraph (c)(4) of this
regulation.

(2) In approving aremedy, the following evauetion
factors shal be considered by the director:

(A) thelong-term and short-term effectiveness and
protectiveness of the potentia remedy or remedies,
aong with the degree of certainty tha the remedy will
prove successful;

(B) the effectiveness of theremedy in controlling the
source to reduce further releases,

(C) the ease or difficulty of implementing a potentia
remedy or remedies,

(D) practicable capability of the owner or operator,
induding aconsderation of the technica and economic
capability; and

(E) the degree to which community concerns are
addressed by a potential remedy or remedies.

(3) A remedy other than that proposed by the
owner or operator may be specified by the director.

(4) 1t may be determined by the director that
remediation of a release of a condtituent identified in
gppendix I1 of K.A.R. 28-29-113 fromaM SWLF unit
is ot necessary if the owner or operator demonstrates
to the satisfaction of the director any one of the
falowing:

(A) thegroundwater isadditionaly contaminated by
substances that have originated from a source other
than aMSWLF unit and those substances are present
in concentrations such that cleanup of the release from
the M SWLF unitwould provideno significant reduction
inrisk to public, hedth and the environment;

(B) remediation of the release or rdeasss is
technicdly impracticable; or

(C) remediationresultsinunacceptablecross-media
impacts.

(5) A determination by the director that remediation
is not necessary shdl not affect the authority of the



department to require the owner or operator to
undertake source control measures or other measures
that may be necessary to diminate or minimize further
rel easesto the groundwater, to prevent exposureto the
groundwater, or to remediate the groundwater to
concentrations that are technicdly practicable and
ggnificantly reduce threats to human hedth or the
environment.

(6) The owner or operator may be required by the
director to take any interim measures necessary to
ensure the protection of human hedth and the
environment. Interim measures shdl, to the greatest
extent practicable, be consstent with the objectives of
and contribute to the performance of any remedy
Selected.

() Implementation of the corrective action
program.

(1) Based on the schedule established under
paragraph (b)(1) above, the owner or operator shall
implement the corrective action remedy selected under
subsection (b).

(2) An owner or operator or the director may
determine, based on information developed after
implementation of the remedy has begun or other
information, that compliance with requirements of
paragraph (b)(1) is not being achieved through the
remedy selected. In such cases, the owner or operator
ddl implement other methods or techniques that
practicably achieve compliance with the requirements.

(3) If the owner or operator or director determines
that compliance with requirements under paragraph
(b)(1) cannot be precticaly achieved with any currently
available methods, the owner or operator shdl:

(A) obtain certification of a quaified groundwater
scientist that compliance cannot be practically achieved
with any currently available methods,.

(B) implement aternate measures to control
exposure of humans or the environment to residud
contamination, as necessary to protect human hedth
and the environment;

(C) implement aternate measuresfor control of the
sources of contamination, or for remova or
decontamination of equipment, units, devices, or
Sructures, and
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(D) submit a report to the director judtifying the
dterndive measures prior to implementing the
dternative measures.

(4) Each solid waste that is managed pursuant to a
remedy or an interim measure shdl be managed in
accordancewith Kansaswaste management standards.

(5) Remedies selected pursuant to subsection (b)
shdl be consdered complete when:

(A) the owner or operator complies with the
groundwater protection standards, established under
K.A.R. 28-29-113(b)(13) at the point of compliance;

(B) compliance with the groundwater protection
standards has been achieved by demondrating that
concentrations of condtituents identified in gppendix |1
of K.AA.R. 28-29-113 have not exceeded the
groundwater protection standard or standards for a
period of three consecutive years using the datistical
procedures and performance standards in K.A.R.
28-29-112. An dterndive length of time during which
the owner or operator shall demondrate that
concentrations of condituents identified in appendix 11
of K.A.R. 28-29-113 have not exceeded the
groundwater protection standard or standards may be
specified by the director, taking into consderation the:

(i) extent and concentration of the release or
releases,

(i) behavior characterigtics of the contaminants in
the groundwater;

(i) accuracy of monitoring or moddling techniques,
induding any seasond, meteorologica, or other
environmentd variahilitiesthat may affect the accuracy;
ad

(iv) characterigtics of the groundwater; and

(C) dl actions required to complete the remedy
have been satisfied.

(6) Upon completion of the remedy, the owner or
operator shal submit to the director a copy of a
certification that the remedy has been completed in
compliance with the requirements of paragraph (b)(1)
and initiateadetection monitoring plan. Thecertification
ghdl be signed by the owner or operator and by a
qudified groundwater scienti<.

(7) Upon receipt of the certification, if the director
determines that the corrective action remedy has been



completed in accordance with the requirements of this
section, the owner or operator shal be released from
the requirements for financid assurance for corrective
action under K.A.R. 28-29-122. Where appropriate
and necessary, anew schedule for continued detection
monitoring shdl be established by the director.
(Authorized by K.SA. 1993 Supp. 65-3406;
implementing K.SA. 65-3401; effective Oct. 24,
1994.)

28-29-121. Closurerequirements.

(a) Upon ceasing to receive waste, the unit shdl be
covered by a find cover consding of a low
permegbility layer overlaid by afind protective layer
constructed in accordance with the requirements of this
regulation.

(b) Not later than 30 days after placement of the
find lift of solid waste, closure activities shdl begin,
except as provided in subsection (c) of this regulation.

(¢) The deadline for congtruction of the fina cover
may be extended by the director if:

(2) the unit has remaining capacity and thereis a
reasonable likelihood thet the M SWLF unit will receive
additional wastes,

(2) leachate is to be recirculated for a period after
find receipt of waste in accordance with provisonsin
K.A.R. 28-29-104(i)(6); or

(3) the owner or operator demondtrates to the
department that initiation of closure will, of necessity,
take longer than 30 days.

(d) For any unit receiving an extenson of theclosure
deedline as provided in subsection (c), it may be
required by the director that the owner or operator
comply with some or dl of the provisons for
intermediate cover in K.A.R. 28-29-108(c).

(e) For eech MSWLF recelving waste dfter
October 9, 1993, the low permeability layer shall
condg of one of the following:

(1) a geomembrane underlaid by 0.45 meters (18
inches) of compacted soil with a permeability of 1 X
10 centimeters per second or lessif geomembrane is
used in the bottom liner system; or

(2) the lesser of:

(i) 0.45 meters (18 inches) of compacted soil with
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a permesbility less than or equa to the bottom liner
system or naturd subsoils; or

(ii) 0.45 meters (18 inches) of compacted soil with
a permesbility of 1 X 10° centimeters per second or
less.

() If ageomembraneisused in thelow permeshility
layer, it shal be congructed in accordance with the
following standards.

(1) The geomembrane shal have drength to
withgand the norma stresses imposed by the waste
Stabilization process.

(2) The geomembrane shal be placed over a
prepared base free from sharp objects and other
materias that may caused damage.

(3) The effects of Ilandfill
geomembrane shall be addressed.

(4) The effect of dranage through the find
protective cover onto the geomembrane shall be
addressed.

(9) Thefind protective layer shdl be congtructed in
accordance with the following standards.

(1) Thefind protective layer shal cover the entire
low permesbility layer.

(2) The thickness of the fina protective layer shal
be at least as thick asthefrost penetration depth &t the
landfill dte and shdl minimize root penetration of the
low permesbility layer.

(3) The find protective layer shdl consst of soil
material capable of supporting vegetation.

(h) Thefina protectivelayer shal be placed assoon
as possble after placement of the low permeability
layer to prevent desiccation, cracking, freezing or other
damage to the low permesbility layer.

(i) The owner or operator shdl prepare a written
closure plan that describes the steps necessary to close
each MSWLF unit a any point during its active life in
accordance with the cover design requirements. The
closure plan, & a minimum, shal incdude the following
information:

(1) plans for the fina contours, type and depth of
cover materid, landscaping, and access contral;

(2) an estimate of the largest area of the MSWLF
unit ever requiring afina cover a any time during the
activelife

gas bdow the



(3) an edimate of the maximum inventory of wastes
ever on-dte over the activelife of the MSWLF fadility;

(4) find surfacewater drainage patternsand run-off
retention basins,

(5) plans for the congruction of liners, leechate
collectionand treatment systems, gasmigration barriers
or other gas contrals;

(6) cross-sections of the dte that ddineate the
disposa or dorage locations of wastes. The
cross-sections shall depict liners, leachate collection
systems, the waste cover, and other gpplicable details;

(7) remova of al solid wastes from processing
fadlities, and

(8) aschedule for completing al closure activities.

(1) The closure plan shdl be prepared not later than
the effective date of this part, or by theinitid receipt of
waste, whichever islater, and shall be submitted to the
department.

(k) A minimum of 60 days prior to beginning
closure of each MSWLF unit, an owner or operator
ghdl notify the department of the intent to close a unit.

() The owner or operator shal complete closure
activities of each unit in accordance with the closure
planwithin 180 daysfollowing the beginning of dosure.
Extensons of the closure period may be granted by the
director if the owner or operator demonstrates that:

(i) closure will, of necessity, take longer than 180
days, and

(i) dl steps have been taken and will continueto be
taken to prevent threats to human hedth and the
environment from the unclosed unit.

(m) Following closure of each MSWLF unit, the
owner or operator shal submit a certification to the
department. The certification shal be sgned by an
independent  registered professonad  engineer, or
approved by the director, and shdl verify tha closure
has been completed in accordance with the closure
plan.

(n) Following closure of dl MSWLF units in a
fadlity, the owner or operator shal perform the
following tasks.

(1) The owner or operator shdl file a redtrictive
covenant with the office of register of deeds for the
county in which the property islocated, pursuant to the

requirements of K.A.R. 28-29-20. The redtrictive
covenant shdl, in perpetuity, notify any potentia
purchaser of the property that:

(A) the property has been used asaMSWLF; and

(B) the use of the property is subject to the restricts
of the post-closure plan in subsection (p) of this
regulation.

(2) The owner or operator shal notify the director
that a redtrictive covenant has been recorded pursuant
to the requirements of paragraph (1) of this subsection.

(0) The owner or operator may request permission
from the director to remove the restrictive covenant if
al wastes are removed from the facility.

(p) Post-closur e car e requirements.

(1) Following closure of each MSWLF unit, the
owner or operator shal conduct post-closure care.
Post-closure care shdl be conducted for 30 years,
except as provided under paragraph (2) of this
subsection, and shall consst of at least the following
activities

(A) maintaining theintegrity and effectivenessof any
find cover, including making repairs to the cover as
necessary to correct the effects of settlement,
subsidence, erosion, or other events, and preventing
run-onand run-off from eroding or otherwisedamaging
the find cover;

(B) maintaining and operating theleachate collection
system, pursuant to K.A.R. 28-29-104(h);

(C) monitoring the groundwater in accordance with
the requirementsof K.A.R. 28-29-113 and maintaining
the groundwater monitoring system, if gpplicable; and

(D) maintaining and operaing the gas monitoring
systemin accordance with the requirements of K.A.R.
28-29-108(e).

(2) Thelength of the post-closure care period may
be increased by the director if the director determines
that the lengthened period is necessary to protect
human health and the environment.

(3) The owner or operator of each MSWLF unit
mugt prepare awritten post-closure plan that includes,
a aminimum, the fallowing informetion:

(A) plans for the post-closure operation and
maintenance of liners, leachate and gas collection and
treetment systems, cover materid, run-off, retention



basins, landscaping, and access control;

(B) plans for monitoring and surveillance activities
during post-closure;

(C) name, address, and telephone number of the
person or office to contact about the facility during the
post-closure period; and

(D) a description of the planned uses of the
property during the post-closure period.

(i) Post-closure use of the property shal not disturb
the integrity of the find cover, liner or liners, or any
other components of the containment system, or the
function of the monitoring systems unless necessary to
comply with the requirementsin this regulation.

(ii) If the owner or operator demonstrates that
disturbance of thefina cover, liner or other component
of the containment system, including any removd of
waste, will not increase the potentia threat to human
hedth or the environment, the disturbance may be
approved by the director.

(4) The owner or operator shall prepare a
post-closure plan not later than the effective date of this
regulation, or by the initid receipt of waste, whichever
is later, and submit it to the director.

(5) Following completion of the post-closure care
period for each MSWLF unit, the owner or operator
ddl submit a cetification to the director. The
certification shal be sgned by an independent
registered professona engineer, or agpproved by the
director, and must verify that post-closure care has
been completed in accordance with the post-closure
plan. (Authorized by K.S.A. 1993 Supp. 65-3406;
implementing K.SA. 65-3401; effective Oct. 24,
1994.)

Part 8. Financid Reguirements

28-29-2101. Financial assurance for closure
and postclosure. Reference to the “fadility” in these
finandid assurance regulations shal mean asolid waste
disposal area, asolid waste processing facility, or both.

112

(& Requirement to provide financid assurance.
Each person gpplying for or holding a permit issued
pursuant to K.S.A. 65-3401 et seg., and amendments
thereto, shdl provideevidenceof financid respongbility
for the facility for the cost of closure, postclosure, or
both, as prescribed by these financid assurance
regulations. The owner or operator of thefacility shall
have financid assurance thet is continuous, adequatein
amount, avalable when needed, and  legdly
enforceable.

(b) Financid assurance methods.

(1) Allowable financid assurance methods shal
congg of the following:

(A) A funded trust fund,

(B) a surety bond guaranteeing payment or
performance;

(C) anirrevocable letter of credit;

(D) aninsurance palicy;

(E) acorporate or loca government financia tet;

(F) a corporate or local government financia
guarantee; and

(G) use of ad vdorem taxing authority for aloca
govenment subdivison of the date that owns or
operates a solid wadte facility other than a municipd
solid wagte landfill.

(2) Any owner or operator required to provide
financid assurance specified inthesefinancia assurance
regulations may eect to use a combination of
ingrumentsor methodsas specified intheseregulations,
except that a method udng a financid indrument
guaranteeing performance shdl not be used in
combination with an instrument guaranteaing payment.
Each method used in combination shdl saisy the
requirements specified in these financid assurance
regulations for its use.

(3) Any board of county commissioners that has
established a dedicated fee fund pursuant to K.S.A.
65-3415f, and amendments thereto, may reduce the
amount of financid assurance demondrated by any
other dlowable method by the current baance



accumulated in the dedicated fee fund &t the time that
the demondtration is required.

(c) Provider of thefinancia assurance. Thefinancid
assurance shdl be provided by one of the following:

(2) The owner or operator;

(2) aguarantor of the owner or operator; or

(3) if thefinancid assuranceisa purchased financid
instrument, a financia, insurance, or surety ingditution
meeting the qudity and rdigbility standards suitable to
inditutions of that type and the standards specified in
these financia assurance regulations.

(d) Demongtration of financid assurance, when
required. Each owner or operator of the facility shdll
provide a demongtration of financiad assurance to the
department at the following times:

(1) Before the facility permit is issued by the
department;

(2) before an expanson of permitted area or
capacity is approved by the department;

(3) annudly during the active life of the fadility, on
or before the anniversary of the date the permit was
issued; and

(4) annudly during the required period of
postclosure, on or before the annua permit renewa
date that was effective during the active life of the
fadlity.

(e) Review of financia assurance demongrations.
Financid assurance demongtrations shdl be reviewed
by the department and either approved or disapproved.
A financid assurance method that has been
disapproved by the department shdl be replaced with
an dternate method as specified in these financid
assurance regulations to maintain continuous assurance
during the active life of the facility and the required
postclosure period. A purchased financid instrument
that has been disapproved because of wording or the
quality of theissuing ingtitution, or for any other reason,
shal be replaced by an instrument acceptable to the
department, or by another method as specified in
subsection (b) of thisregulation, to maintain continuous
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assurance.

(f) Caculation of required financid assurance. Each
owner or operator shal obtan and demonsrate
financid assurance for the current estimated cost to
provide for closure, postclosure, or both.

(1) Thefollowing rulesshal beused to determine
the area or capacity to beincluded inthe cdculation of
estimated cost.

(A) If wadeis to be removed during closure of a
s0lid waste processing facility, the amount of closure
financid assurance shdl be caculated as the cost of
removing and disposing of the greatest volume of
waste dlowed by terms and conditions of the permit,
and dl other costs relevant to certification of fina
closure, including certification.

(B) If waste is to be I€eft in place in a solid waste
disposa area, theamount of closurefinancid assurance
dhdl be cadculated asthe cost to complete find closure
of the largest area ever to be open a any one time
during the active life of the facility. For the purpose of
this calculation, “thelargest areaever to be open at any
one time during the active lifeé’ shdl be defined as the
largest areaever to lack fina cover. “Find cover” shall
mean cover of the required materid and thickness that
isgraded to fina contours and seeded, or otherwise
made suitable for the next dlowable use, according to
the closure plan.

(C) If watte is to be left in place in a solid waste
disposa aea, the amount of postclosure financia
assurance shdl be calculated as the following:

() The cost to be incurred according to the
postclosure plan after find closure has been certified,
and

(i) the codt for any environmenta monitoring to care
for and maintain the area permitted to receive waste,
and any appurtenances, during a postclosure period of
30 years and any extensions of the postclosure period
required by the department.

(2) The amount of financia assurance required shdll
be cdculated by applying third-party codts to the



physica actions listed in the closure plan, postclosure
plan, or both. The resulting amount shal not be
discounted, nor shdl any offset for the sde of
recoverable materiasbe subtracted. Third-party costs
ghal be determined from one or more of the following
SOUrces.

(A) Representative costs supplied by the
department;

(B) actud invoices paid by the owner or operator
for the same or smilar work;

(C) written bids from professona contractors
having no other financid interest inthefacility or itsuse;
or

(D) authoritative costing tablesissued by publishers
recognized for thelr research into the cods of the
actionsto be priced.

(3) If the priced closure plan, postclosure plan, or
both, does not include a specific dlowance to pay for
contingent events, an amount equa to 10 percent of the
total cost shall be added for the purpose of determining
the amount of financia assurance required.

(9) Evduation of amount of financia assurance.
Upon receipt of the priced closure plan, postclosure
plan, or both, from the owner or operator, the plan or
plans shall be eva uated by the department to determine
if the amounts caculated for determining the amount of
finendd assurance required are sufficient.  The
adequacy of physcd actions planned and the pricing
sources shal be consdered in the departmental
evaduation. Revisons shdl be made by the department
in accordance with the evauation, if the amounts are
not sufficient. Each owner or operator shall
demondtrate financia assurance equa to the amount
accepted or determined by the department.

(h) Annua updates to financia assurance. Each
owner or operator shal update the financia assurance
amount, on or before the annua renewal date of each
permit during the active life of the facility, by
recalculating the cost of closure, postclosure, or both,
usng current dollars, or by the addition of an inflation
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factor to the amount approved by the department for
the prior year.

(1) If any subgstantid change to physicd actions
within the closure plan or postclosure plan, or both, has
been proposed or approved sincetheprior year, anew
accumulationof the plan costsin current dollars shdl be
completed, instead of the addition of anannua inflation
factor.

(2) If the inflation factor is used, the financid
assurance ingtrument or other method of demongtrating
financid assurance shdl be adjusted to the updated
amount according the following formula:

IPD,
IPD, . .

" FA .= FA

where:

IPD, represents the current annual implicit price
deflator for the gross domestic product;

IPD,.; represents the previous year's implicit price
deflator for the gross domestic product;

FA,.; represents the previous year's approved
estimate of closure or postclosure, or both; and

FA representsthe current estimated cost of closure
or postclosure, or both.

(i) Falure of the financia assurance method, or an
inadequate amount of financid assurance. Each owner
or operator of afacility who obtains information that a
financid assurance insrument or other method in use
has failed to meet the standards established by these
financid assurance regulations for its use, or that the
amount of financial assurance provided has become
inadequate for reasons other than generd annud price
inflation, shall provide dternate or increased financia
assurance of the type and within the time periods
gpecified in these financia assurance regulations, but in
no event later than 90 days dfter obtaining the
information.

(j) Releasefrom the requirement to providefinancia
assurance. Each owner or operator shall be released
fromthe requirement to providefinancia assurance for



afacility for closure or postclosure, or both, when the
owner or operator is released by the department from
further obligation to perform closure activities,
postclosure activities, or both, at the facility.

(k) Exception for certain closed municipa solid
waste landfills. Thefinancia assurance requirements of
subsection(a) of thisregulation shall not apply to closed
municipd solid waste landfills that are exempted from
K.AA.R. 28-29-101 through K.A.R. 28-29-120
according to the closure dates set forth in K.A.R. 28-
29-100.

(I) Exception to the requirement for postclosure
finandid assurance. Postclosure financia assurance
may not be required by the department for a facility
containing certain substances left in place after closure,
if the care and maintenance costs to be incurred during
the required postclosure period are deemed to be
minima and if environmenta monitoring during the
postclosure period is not required. These substances
shdl indude the fallowing:

(1) Congtruction and demolition waste;

(2) foundry sand; and

(3) tires.

(m) Exception to the closure plan pricing rules for
certain wadte tire facilities. Owners or operators of
waste tire facilities permitted under K.S.A. 65-3424
through K.S.A.. 65-3424m, and amendments thereto,
ddl not be subject to the closure plan pricing
requirements of subsections (f) and (h) of this
regulation.

(n) The provisons of this regulation shal apply on
and after February 24, 2000. (Authorized by K.SA.
1998 Supp. 65-3406; implementing K.S.A. 1998
Supp. 65-3407, as amended by L. 1999, Ch. 112,
Sec.1;effective February 24, 2000.)

28-29-2102. Financial assurance for corrective
action. Reference to the “fadility” in these financid
assurance regulations shall mean a solid waste disposal
areaor asolid waste processing facility, or both.

115

(& Requirement to provide financid assurance.
Each owner or operator of a facility who isrequired to
undertake a corrective action program pursuant to the
provisons of K.A.R. 28-29-114, or by order of any
court of competent jurisdiction, shal provide evidence
of financid responshility for the cost of corrective
action in the manner and form prescribed by these
financid assuranceregul aions. Each owner or operator
required to perform corrective action for afacility shdll
provide and mantan financid assurance that is
continuous, adequate in amount, available when
needed, and legally enforcesble.

(b) Financid assurance methods. Allowable
financid assurance methods shdl be those specified in
K.A.R. 28-29-2101(b).

(c) Provider of the financia assurance.  The
finencid assurance for corrective action shal be
supplied by one of the providers specified in K.A.R.
28-29-2101(c).

(d) Demondration of financia assurance, when
required. Each owner or operator required to
undertake a program of corrective action shdl provide
a demondration of financia assurance to the
department at the following times:

(1) Within 120 days following whichever of the
following datesis earliest:

(A) Thedatethat the sel ected remedy wasfiled with
the department by the owner or operator according to
the provisions of K.A.R. 28-29-114(b); or

(B) the date that the secretary informed the facility
of theamount of financial assurance required based on
aprobable remedia cost estimate; and

(2) annudly during the corrective action period, on
or before the anniversary of the date the firg financia
assurance demonstration was required.

(e) Review of financia assurance demongrations.
Financid assurance demondtrations shdl be reviewed
by the department and either gpproved or disapproved.
A financid assurance method that has been
disapproved by the department shdl be replaced with



an dternate method as specified in these financia
assurance regul ations to maintain continuous assurance
during the corrective action period. A purchased
finandd instrument that has been disapproved because
of wording or the qudlity of theissuing indiitution, or for
any other reason, shal be replaced by an instrument
acceptable to the department or by another method
liged in K.AA.R. 28-29-2101(b)(1), to maintain
continuous assurance.

(f) Caculaion of required financid assurance.

(1) The financid assurance requirement shal be
based upon the tota cost accumulated in a detailed
egimate of the cost of the corrective action plan for
implementing the remedy approved or pecified by the
department according to K.A.R. 28-29-114(b).

(2) A probable remedia cost estimate for the
financid assurance required to implement corrective
measures a the facility may be developed by the
secretary before a remedy is submitted by the facility
and approved by the department.

(3) If atrust fund is sdected to provide thefinanciad
assurance, aseparate estimate shall be made of the cost
to beincurred during each year of the corrective action
plan.

(4) The corrective action plan shdl be priced using
one or more of the sources specified in K.A.R. 28-29-
2101()(2).

(5) The totd amount of the corrective action plan
shall not be discounted, nor shal any offset for the sde
of recoverable materials be subtracted.

(6) If the amount does not include a specific
dlowance to pay for contingent events, an amount
equal to 10 percent of thetotal cost shal be added for
the purpose of determining the amount of financid
assurance required.

(9) Evduation of amount of financia assurance.
Uponrece pt of apriced corrective action planfromthe
owner or operator, the plan shall be evauated by the
department to determine if the amounts caculated are
auffident for determining the amount of financid
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assurance required, or revisons shal be made by the
department in accordance with the evauation if the
amounts are not sufficient. The adequacy of the
physica actions planned and the pricing sources shdl
be considered in the departmenta evauation. Each
owner or operator shal demongtratefinancia assurance
equal to the amount accepted or determined by the
department.

(h) Annua updates to financid assurance. Each
owner or operator shdl update the financid assurance
amount on or beforethe anniversary of the datethefirst
financid assurance demondration was required by this
regulation. The financid assurance amount shal be
updated by using of one or more of the methods
specified in K.A.R. 28-29-2101(h).

(i) Failure of the financid assurance method, or an
inadequate amount of financial assurance. Each owner
or operator required to processacorrectiveaction plan
who obtains information that a financid assurance
ingrument or other method in use hasfailed to meet the
standards established by these financid assurance
regulations for its use, or that the amount of financial
assurance provided hasbecomeinadequatefor reasons
other than generd annud price inflaion, shdl provide
dternate or increased financial assurance of the type
and within the time periods specified in these financid
assuranceregulaions, but in no event later than 90 days
after obtaining the information.

(j) Releasefrom therequirement to providefinancid
assurance.  Each owner or operator required to
providefinancia assurancefor correctiveactionshal be
released from the requirement when the department or
any court having jurisdiction releases the owner or
operator from further obligation to perform corrective
action activities & the facility.

(k) The provisons of this regulation shal apply on
and after February 24, 2000. (Authorized by K.SA.
1998 Supp. 65-3406; implementing K.S.A. 1998
Supp. 65-3407, as amended by L. 1999, Ch. 112,
Sec. 1; effective February 24, 2000.)



28-29-2103. Financial assurance provided by
a funded trust fund. (@ Funded trust fund. Any
owner or operator of a solid waste disposal area or
processing facility may satisfy the requirements of
K.A.R. 28-29-2101 or K.A.R. 28-29-2102, or both,
by egsablishing a trust fund that conforms to the
requirements of thisregulation and by submitting acopy
of the trust agreement, withan origind sgnaure, to the
department.

(1) Each owner or operator of a new facility shal
submit to the department acopy of thetrust agreement,
withan origind signature, for closure or postclosure, or
both, before the permit isissued by the department.

(2) Each owner or operator required to provide
financd assurance for a corrective action plan shall
submit to the department acopy of thetrust agreement,
with an origind sgnature, within the times specified in
K.A.R. 28-29-2102(d).

(3) The trugtee financid inditution shal meet the
following criteria

(A) Be unrelated to the owner or operator;

(B) havetheauthority to act astrusteefor thefacility
in the state of Kansas, and

(C) be atrust operation regulated and examined by
adate or federal agency.

(b) Form of the trust agreement.

(1) The wording of the trust agreement shall be
identicd to the wording in the document provided by
the department.

(2) The trust agreement shdl edtablish a trust
account, referred to in this regulation as “the fund,” for
the receipt of annud paymentsinto the fund and receipt
of the earnings on the accumulated amount.

(3) Each owner or operator shall update schedule
A of the trust agreement within 60 days following a
change in the amount of the current closure,
postclosure, or corrective action cost estimate covered
by the agreement.

(c) Payments into the fund for closure and
postclosure.  The owner or operator shdl annudly
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make paymentsinto thefund for closure or postclosure,
or both, over the edtimated life of the facility as
approved by the department. Theapproved facility life
dhdl be referred to in this regulation as the “pay-in
period.” The pay-in period shal be changed each time
a new facility life is determined by the owner or
operator and approved by the department. The pay-in
period shal not exceed 30 years from the date a new
fadlityis permitted or the date these financia assurance
regulations become effective, whichever is later.
Payments into the fund for closure or postclosure, or
both, shdl be calculated as follows:

(1) Thefirg payment into the fund for anew facility
dhdl be made before the permit is issued by the
department. The first payment shal be equd to the
current, approved estimate of closure or postclosure
costs, or both, divided by the number of years in the
pay-in period.

(2) The owner or operator shall make subsequent
payments on or before the due date for each annua
pamit renewa. The amount of each subsequent
payment shdl be calculated by the following formula:

CE- CV - p
Y
where:

CE represents the current cost estimate for closure
or postclosure, or both;

CV represents the current vaue of the fund. The
current vaue of the fund shall bethe current tax cost of
the fund as reported in the trustee report unless market
vaue is lower, in which case the lower value shdl be
usd in the formulg;

Y represents the number of years remaining in the
pay-in period; and

P represents the amount of the required payment.

(3) Any owner or operator may accelerate
payments into the fund or may depost the full amount
of the current estimate for closure or postclosure costs,



or both, a the time the fund is established. After
making the accelerated or full payments, the owner or
operator shdl maintain the fund at least in the amount it
would have beenif initid and annud paymentshad been
made according to the requirements in paragraphs
(©)(2) and (c)(2) of thisregulation.

(4) If the owner or operator establishesatrust fund
for closure, postclosure, or both, after having used
another dlowable method of providing financid
assurance, the first payment into the fund shdl be at
least the amount that the fund would have contained if
the trust fund had been used as the first method.

(5) After the pay-in period is complete, whenever
the current approved cost estimate for closure or
postclosure, or both, ischanged, the owner or operator
shdl compare the new estimate with the truste€ s most
recent report of the current vaue of the fund and, if the
fund is deficient, shal deposit the amount of deficiency
on or before the date required by K.A.R. 28-29-
2101(i).

(6) After the pay-in period is complete, if the value
of the fund exceeds the current approved estimate of
closure or postclosure costs, or both, or if the owner or
operator substitutes another approved method of
providing financial assurance, the owner or operator
may submit arequest to the department for return of the
excess amount. The request shdl be evduated by the
department. The requested amount shal be approved,
changed, or denied. The trustee shal make payment
from the fund in the amount determined by the
department’ s evauation.

(d) Reimbursement from the closure or postclosure
fund. After beginning final dosure, and annudly during
the postclosure period, the owner or operator or
another authorized person may request reimbursement
for the costs incurred in carying out the actions
required by the approved closure or postclosure plan,
or both. The rembursement request shdl include
documentation for the cogts to be reimbursed from the
fund. The request shdl be evduated by the
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department. Reimbursement may be authorized by the
department to the extent that, after the rembursement
is issued by the trustee, the fund gill contains the
amount required to compl ete closure or postclosure, or
both. The trustee shall make payment from the fund in
the amount determined by the department’ seva uation.

(e) Payments into the fund for corrective action.
Each owner or operator shal make payments into the
fund for corrective action annudly during thefirgt haf of
the gpproved corrective action period. Thefirg haf of
the corrective action period shal be the “pay-in
period.” The pay-in period shal be changed at any
time that anew corrective action period is determined
by the owner or operator and agpproved by the
department. The pay-in period shal not exceed seven
years beginning on the date these financid assurance
regulations become effective, or 120 daysafter thedate
determined by K.A.R. 28-29-2102(d), whichever is
later. Paymentsinto thefund for corrective action shall
be cdculated as follows:

(1) Thefirg payment into the fund shdl be at least
in the amount of half of the gpproved estimate of the
total cogt of corrective action for the entire corrective
action period, divided by the number of yearsin the
pay-in period.

(2) The amount of each subsequent payment shall
be determined by the following formula

RB- CV _p
Y
where:

RB represents the required balance, defined asthe
total amount of corrective action cost estimated to be
incurred in the last half of the corrective action period;

CV represents the current value of the trust fund.
The current value of the fund shall be the current tax
cost of the fund asreported in the trustee report unless
market value is lower, in which case market vaue shdll
be used in the formulg;

Y represents the number of years remaining in the



pay-in period; and

P represents the amount of the required payment.

(3) Any owner or operator may accelerate
payments into the fund or may depost the full amount
of the required bdance a the time the fund is
edtablished. After making the accderated or full
payments, the owner or operator shal maintain thefund
at leegt in the amount it would have been if initid and
annual payments had been made according to the
requirements in paragraphs (e)(1) and (e)(2) of this
regulation.

(4) If the owner or operator establishesacorrective
action trust fund after having used another alowable
method of providing financid assurance, the firg
payment into the fund shal be a least the amount that
the fund would have contained if the trust fund had been
used as the first method.

(5) After the pay-in period is complete, whenever
the current estimated cost of corrective action for the
remaining corrective action period exceeds the amount
of the current vaue of the fund, the owner or operator
dhdl deposgt the deficiency on or before the deadline
specified in K.A.R. 28-29-2102 (i).

(f) Reimbursement from the corrective action fund.
After the pay-in period iscomplete or after therequired
bdance of the fund is reached, the owner or operator
or another authorized person may request
relmbursement for the costsincurred in carrying out the
actions required by the corrective action plan. The
rembursement request shall include documentation of
the costs to be rembursed from the fund. The request
shdl be evduated by the department. Reimbursement
may be authorized by the department to the extent that,
after the rembursement is issued by the trustee, the
fund Hill contains the amount required to complete the
corrective action plan. Thetrustee shdl make payment
from the fund in the amount determined by the
department’ s evauation.

(9) Termination of the trust agreement. Any owner
or operator may request termination of the trust
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agreement and return of any monies remaining in the
fund if any of the following conditionsis met:

(1) The owner or operator substitutes an alternative
method of financial assurance as pecified in K.A.R.
28-29-2101(b) and obtainswritten gpprova for itsuse
from the department.

(2) The owner or operator is relessed by the
department from further obligation to provide financid
assurancefor closure, postclosure, correctiveaction, or
any combination of these, at the permitted facility.

(3) The owner or operator completes corrective
action required by order of any court of competent
jurisdiction and is released from further obligation by
the court a the permitted facility.

(h) The provisons of this regulation shal apply on
and after February 24, 2000. (Authorized by K.SA.
1998 Supp. 65-3406; implementing K.S.A. 1998
Supp. 65-3407, as amended by L. 1999, Ch. 112,
Sec. 1; effective February 24, 2000.)

28-29-2104. Financial assurance provided by
a surety bond guaranteeing payment. (a) Financia
guaranteebond. Any owner or operator of apermitted
solid waste digposa area or processing facility may
saisy the requirements of K.A.R. 28-29-2101 or
K.A.R. 28-29-2102, or both, by obtaining a financid
guarantee bond that conforms to the requirements of
this regulation and by submitting the origind bond to the
department.

(1) Each owner or operator of a new facility shal
submit to the department the bond for closure or
postclosure, or both, before the permit isissued by the
department.

(2) Each owner or operator required to provide
financial assurance for a corrective action plan shall
submit the bond to the department within the times
gpecified in K.A.R. 28-29-2102(d).

(3) The surety inditution shal meet the following
criteria

(A) Be unrelated to the owner or operator;



(B) have the authority to issue surety bonds in
Kansas, and

(C) be ligted as an acceptable surety indtitution on
federa bonds.

(b) Form of the financid guarantee bond. The
wording of the financid guarantee bond shdl be
identica to the wording in the document provided by
the department. If the pend sum of the bond is
increased during the life of the bond, the owner or
operator shal provide written acceptance of the new
amount, indicated by a signed acceptance placed on
the certificate of increaseissued by the surety ingtitution.
The original signed and accepted certificate of increase
shdl be filed with the department.

(c) Standby trust fund. Each owner or operator
who uses a financid guarantee bond to satisfy the
requirementsof K.A.R. 28-29-2101 or K.A.R. 28-29-
2102, or both, shal dso establish astandby trust fund.
A copy of the standby trust agreement with an origina
sgnature shdl be submitted to the department dong
with the origina financia guarantee bond. Under the
terms of the bond, dl payments from the pend sum
shdl be deposited by the surety indtitution directly into
the standby trust fund, in accordance with ingructions
from the department. The standby trust fund shall
conform to the requirements specified in K.A.R. 28-
29-2103, except that, until the trust account is funded
pursuart to the requirements of this regulation, the
following shdl not be required:

(1) Payments into the fund as specified in K.A.R.
28-29-2103(c) or (e);

(2) updatesto schedule A of the trust agreement as
specified in K.A.R. 28-29-2103(b)(3);

(3) annua vauations as required by the trust
agreement; and

(4) notices of nonpayment as required by the trust
agreement.

(d) Provisons of the financid guarantee bond for
closure and postclosure. Thefinancia guarantee bond
for closure or postclosure, or both, shall requirethat the
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owner or operator perform one of the following:

(1) Fund the standby trust fund intheamount of the
pena sum of the bond before beginning find closure of
the fadlity;

(2) fund the standby trust fund in the amount of the
pend sum of the bond within 15 days after an
adminigtretive order issued by the department to begin
closure becomesfind, or within 15 days after an order
to begin fina closure is issued by any court of
competent jurisdiction; or

(3) providedternatefinancia assuranceasspecified
in these financid assurance regulations and obtain the
department’s written approval of the assurance
provided, within 90 days after receipt by both the
owner or operator and the department of a notice of
cancdlation from the surety inditution.

(e) Provisons of the financia guarantee bond for
corrective action. A financia guarantee bond for
corrective action shall require that the owner or
operator perform one of the following:

(1) Fund the standby trust fund intheamount of the
penal sum of the bond before beginning corrective
action a the fadility;

(2) fund the stlandby trust fund in the amount of the
pena sum of the bond within 15 days after an
adminigrative order issued by the department to begin
corrective action becomesfind, or within 15 daysafter
an order to begin corrective action is issued by any
court of competent jurisdiction; or

(3) providedternatefinancia assurance asspecified
in these financid assurance regulations and obtain the
department’s written gpproval for the assurance
provided, within 90 days after receipt by both the
owner or operator and the department of a notice of
cancdlation from the surety ingtitution.

(f) Liability of the surety inditution. Under terms of
the bond, the surety indtitution shal become ligble on
the bond obligation if the owner or operator fals to
perform as guaranteed by the bond.

(9) Pend sum of the bond. The pend sum of the



bond for closure, postclosure, or both, shall be at least
the amount of the current cost estimate for closure,
postclosure, or both. The pena sum of the bond for
corrective action shdl be a least the amount of the
current cost estimate for corrective action for the entire
corrective action period.

(h) Increase in the pena sum of the bond.
Whenever the current cost of closure, postclosure,
corrective action, or any combination of these,
increases to an amount greater than the pend sum, the
owner or operator, within 60 days after the increase,
ghdl ether cause the pend sum to be increased to the
new amount and submit evidence of theincreasetothe
department, or obtain other financid assurance as
gpecified in these financial assurance regulétions to
cover the increase. Whenever the current cost of
closure, postclosure, or corrective action, or any
combinationof these, decreases, the owner or operator
may request approval from the department to decrease
the pend sum of the bond. The request shal be
evauated by the department, and the amount shdl be
decreased consigtent with the department’ s evaluation.

(i) Cancdllation of the bond by the surety inditution.
Under terms of the bond, the surety ingtitution may
cancel the bond by sending notice of cancellation by
certified mail to both the owner or operator and the
department. Cancdllation shal not occur, however,
during the 120 days following the date by which the
notice of cancellation has been received by both the
owner or operator and the department, as evidenced
by the return receipts.

() Cancelation of the bond by the owner or
operator. The owner or operator may regquest
cancdlation of the bond from the department if any of
the following occurs:

(1) The owner or operator subgtitutes an aternative
method of financid assurance as specified in K.A.R.
28-29-2101(b) and obtainswritten gpprova for itsuse
from the department.

(2) The owner or operator is released by the
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department from further obligation for closure or
postclosure, or both, at the facility.

(3) The owner or operator completes required
corrective actionand isreleased from further obligation
by the department or any court of competent
jurisdiction.

(k) The provisions of this regulation shdl goply on
and after February 24, 2000. (Authorized by K.SA.
1998 Supp. 65-3406; implementing K.S.A. 1998
Supp. 65-3407; effective February 24, 2000.)

28-29-2105. Financial assurance provided by
a surety bond guaranteeing performance. ()
Performance guarantee bond. Any owner or operator
of apermitted solid waste disposal area or processing
facility may satidfy the requirements of K.A.R. 28-29-
2101 or K.A.R. 28-29-2102, or both, by obtaining a
performance guarantee bond that conforms to the
requirements of this regulaion and by submitting the
origind bond to the department.

(1) Each owner or operator of a new facility shall
submit to the department the bond for closure or
postclosure, or both, before the permit isissued by the
department.

(2) Each owner or operator required to provide
financid assurance for a corrective action plan shall
submit the bond to the department within the times
specified in K.A.R. 28-29-2102(d).

(3) The surety inditution shal meet the following
criteria

(A) Be unrelated to the owner or operator;

(B) have the authority to issue surety bonds in
Kansas, and

(©C) beligted as an acceptable surety inditution on
federal bonds.

(b) Form of the performance guarantee bond. The
wording of the performance guarantee bond shall be
identicd to the wording in the document provided by
the department. If the pend sum of the bond is
increased during the life of the bond, the owner or



operator shal provide written acceptance of the new
amount, indicated by asigned acceptance placed onthe
certificate of increase issued by the surety indtitution.
The origina signed and accepted certificate of increase
ghdl be filed with the department.

(c) Standby trust fund. Any owner or operator who
uses a performance guarantee bond to saisfy the
requirementsof K.A.R. 28-29-2101 or K.A.R. 28-29-
2102, or both, shal dso establish astandby trust fund.
A copy of the standby trust agreement with an origind
ggnature shdl be submitted to the department dong
withthe origina performance guarantee bond. Under
the terms of the bond, al paymentsfrom the pena sum
shall be deposited by the surety inditution directly into
the standby trust fund, in accordance with ingructions
from the depatment. The standby trust fund shdl
conform to the requirements specified in K.A.R. 28-
29-2103, except that, until the trust account is funded
pursuant to the requirement of this regulation, the
following shdl not be required:

(1) Payments into the fund as pecified in K A.R.
28-29-2103 (c) or (e);

(2) updatesto schedule A of the trust agreement as
specified in K.A.R. 28-29-2103 (b)(3);

(3) annua vauations as required by the trust
agreement; and

(4) natices of nonpayment as required by the trust
agreement.

(d) Provisons of the performance guarantee bond
for closure and postclosure.  The performance
guarantee bond for closure or postclosure, or both,
shdl require that the owner or operator perform ether
of the fallowing:

(1) Perform find closure or postclosure, or both, in
accordance with the closure or postclosure plan, or
both, and any other requirements of the permit and the
depatment or a court of competent jurisdiction
whenever required to do so; or

(2) providedternatefinancia assuranceasspecified
in these financid assurance regulations and obtain the
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department’s written approval of the assurance
provided, within 90 days after receipt by both the
owner or operator and the department have received
anoctice of cancelation from the surety ingtitution.

(e) Provisons of the performance guarantee bond
for corrective action. A performance guarantee bond
for corrective action shal require that the owner or
operator perform either of the following:

(1) Perform corrective action according to the
corrective action plan or according to an order fromthe
department or any court of competent jurisdiction
whenever required to do so; or

(2) providedternatefinancial assuranceasspecified
in these financid assurance regulations and obtain the
department’s written gpprova for the assurance
provided, within 90 days after the date by which both
the owner or operator and the department have
received a notice of cancdlation from the surety
inditution.

(f) Liability of the surety inditution. Under terms of
the bond, the surety indtitution shal become ligble on
the bond obligation when the owner or operator fallsto
perform as guaranteed by the bond.

(9) Pend sum of the bond. The pend sum of the
bond for closure, postclosure, or both, shal be at least
the amount of the current cost estimate for closure or
postclosure, or both. The pena sum of the bond for
corrective action shal be at least the amount of the
current cost estimate for correctiveaction for theentire
corrective period.

(h) Increase in the penal sum of the bond.
Whenever the current cost of closure, postclosure,
corrective action, or any combination of these,
increases to an amount greater than the pend sum, the
owner or operator, within 60 days after the increase,
ghdll ether cause the pend sum to be increased to the
new amount and submit evidence of theincresseto the
department, or obtain other financid assurance as
gpecified in K.A.R. 28-29-2101(b) to cover the
increase.  Whenever the current cost of closure,



postclosure, corrective action, or any combination of
these, decreases, the owner or operator may request
approva from the department to decrease the penal
sum of thebond. Therequest shdl be evaluated by the
department, and the amount shall be decreased
consgstent with the department’ s evaluation.

(i) Cancdllation of the bond by the surety inditution.
Under terms of the bond, the surety ingtitution may
cancel the bond by sending notice of cancelation by
certified mail to both the owner or operator and the
department. Cancellation shall not occur, however,
during the 120 days following the date by which the
notice of cancellation has been received by both the
owner or operator and the department, as evidenced
by the return receipts.

() Cancellation of the bond by the owner or
operator. The owner or operator may reguest
cancellation of the bond from the department if any of
the following occurs:

(1) The owner or operator subgtitutes an aternative
method of financia assurance as specified in K.A.R.
28-29-2101(b) and obtainswritten gpprova for itsuse
from the department.

(2) The owner or operator is released by the
department from further obligation for closure or
postclosure, or both, at the fecility.

(3) The owner or operator completes required
corrective action and isreleased from further obligation
by the depatment or any court of competent
jurisdiction.

(k) The provisons of this regulation shal apply on
and after February 24, 2000. (Authorized by K.SA.
1998 Supp. 65-3406; implementing K.S.A. 1998
Supp. 65-3407, as amended by L. 1999, Ch. 112,
Sec. 1; effective February 24, 2000.)

28-29-2106. Financial assuranceprovided by an
irrevocable letter of credit. (a) Letter of credit. Any
owner or operator of a permitted solid waste disposal
area or processng facility may satidfy the requirements
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of K.A.R. 28-29-2101 or K.A.R. 28-29-2102, or
both, by obtaining aletter of credit that conformsto the
requirements of this regulaion and by submitting the
origind letter of credit to the department.

(1) Each owner or operator of a new facility shall
submit to the department the letter of credit before the
permit isissued by the department.

(2) Each owner or operator required to provide
financid assurance for a corrective action plan shall
submit the letter of credit to the department within the
times specified in K.A.R. 28-29-2102(d).

(3) The indtitution issuing the letter of credit shall
mest the following criteria

(A) Be unrelated to the owner or operator;

(B) be authorized to issue letters of credit in
Kansas, and

(C) conduct letter of credit activities that are
regulated by an agency of the state or federa
governmen.

(b) Form of theletter of credit. Thewording of the
letter of credit shal be identical to the wording in the
document provided by the department. If the amount of
the letter of credit is changed or the expiration date is
extended, an origind amendment to the letter of credit
shdl be filed with the departmen.

(c) Standby trust fund. Any owner or operator who
uses a letter of credit to satisfy the requirements of
K.A.R. 28-29-2101 or K.A.R. 28-29-2102, or both,
shdl aso establish astandby trust fund. A copy of the
gandby trust agreement with an origind sgnature shdl
be submitted to the department aong with the origina
letter of credit. Under the terms of the letter of credit,
al payments from the pena sum shall be deposited by
the issuing indtitution directly into the sandby trust fund,
in accordance with ingructions from the department.
The dandby trust fund shdl conform to the
requirements specified in K.A.R. 28-29-2103, except
that, until the trust account is funded pursuant to the
requirementsof thisregulation, thefollowing shdl not be
required:



(1) Payments into the fund as pecified in K A.R.
28-29-2103 (c) or (e);

(2) updatesto schedule A of thetrust agreement as
specified in K.A.R. 28-29-2103(b)(3);

(3) annua vauations as required by the trust
agreement; and

(4) natices of nonpayment as required by the trust
agreement.

(d) Provisons of the letter of credit. The letter of
credit shal be irrevocable and shal be issued for a
period of at least one year. The letter of credit shal
require that the expiration date be automaticaly
extended for a period of at least one year on the
expirationdate and on each succeeding expiration date,
unless 120 days before the current expiration date the
issuing ingdtitution notifies both the owner or operator
and the department by certified mail of adecisonnot to
extend the expiration date. Under terms of the | etter of
credit, the 120-day period shall begin on the date by
which both the owner or operator and the department
have received the notice, as evidenced by the return
receipts.

(&) Amount of the letter of credit. The letter of
credit for closure, postclosure, or both, shal be issued
for & least the amount of the current cost of closure or
postclosure, or both, whichever isgreater. Theletter of
credit for corrective action shall be issued for a least
the amount of the current cost estimate for corrective
action during the entire corrective action period.

(f) Increases in the amount of the letter of credit.
Whenever the current cost of closure, postclosure,
corrective action, or any combination of these,
increases to an amount greater than the amount of the
letter of credit, the owner or operator, within 60 days
after the increase, shall either cause the amount of the
letter of credit to be increased to the new amount and
submit evidence of the increase to the department, or
obtain other financid assurance as gecified in K.A.R.
28-29-2101(b) to cover the increase. Whenever the
current cost of closure, postclosure, corrective action,

124

or any combination of these, decreases, the owner or
operator may request gpproval from the department to
decrease the amount of the letter of credit. Therequest
dhdl be evauated by the department, and the amount
shdl be decreased consistent with the department’s
evauation.

(9) Failure to perform closure, postclosure, and
corrective action.  Theamount of theletter of credit, in
whole or in part, shdl be drawn by the department
fallowing adetermination by the department of elther of
the following:

(1) That the owner or operator hasfailed to perform
closure, postclosure, or corrective action, or any
combination of these, in accordance with the closure,
posiclosure, or corrective action plan, or any
combination of these, when required; or

(2) that the owner or operator hasfailed to perform
according to the terms and conditions of the permit.

(h) Failure to supply dternate financial assurance.
If the owner or operator does not establish aternate
financid assurance as specified by this regulaion and
does not obtain written gpprovd for its use from the
department within 90 days after the date by which both
the owner or operator and the department have
received a notice from the issuing inditution that it has
decided not to renew the letter of credit beyond the
current expiration date, the amount of theletter of credit
may be drawn by the department.

(i) Termination of theletter of credit by the owner or
operator. The owner or operator may request
termingtion of the letter of credit if any of the following
OCCurs.

(1) Theowner or operator subgtitutes an alternative
method of financid assurance as specified in K.A.R.
28-29-2101(b) and obtainswritten gpprova for itsuse
from the department.

(2) The owner or operator is relessed by the
department from further obligation for closure or
postclosure, or both, at the facility.

(3) The owner or operator completes required



corrective action and isreleased from further obligation
by the department or any court of competent
jurisdiction.

(j)) The provisons of this regulation shal goply on
and after February 24, 2000. (Authorized by K.SA.
1998 Supp. 65-3406; implementing K.SA. 1998
Supp. 65-3407, as amended by L. 1999, Ch. 112,
Sec. 1; effective February 24, 2000.)

28-29-2107. Financial assurance provided by
insurance. (&) Insurance policy. Any owner or
operator of a permitted solid waste disposal area or
processing facility may sdisfy the requirements of
K.A.R. 28-29-2101 or K.A.R. 28-29-2102, or both,
by obtaining an insurance policy that conforms to the
requirements of this regulationand by submitting to the
department a copy of the insurance policy with an
origind sgnature, including al ridersand endorsements,
and an insurance certificate.

(1) The owner or operator of a new facility shdl
submit the insurance policy, riders, endorsements, and
certificate to the department beforethe permitisissued
by the department.

(2) Each owner or operator required to provide
financd assurance for a corrective action plan shall
submit the insurance policy, riders, endorsements, and
certificate to the department within the times specified
in K.A.R. 28-29-2102 (d).

(3) The insuring inditution shdl meet the following
criteria

(A) Be unrelated to the owner or operator;

(B) belicensed to transact the business of insurance
by an agency of a date; and

(C) belisted as a surplus or excess lines carrier in
Kansas.

(b) Form of the insurance certificate. The wording
of the insurance certificate shdl be identicd to the
wording in the document provided by the department.

(c) Amount of insurance. Theinsurance policy shdll
beissued for aface amount at least equd to the current

125

cost estimate for closure or postclosure, or both, or at
least in the amount of the current cost estimate for
corrective action for the entire corrective action period,
exdusve of legd defense costs. The term “face
amount” shal mean the totd amount the insurer is
obligated to pay under the policy. Actua payments
under the policy by theinsurer shdl not changetheface
amount, dthough the future lidbility of the insurer shal
be lowered by the amount of the payments.

(d) Provisonsof theinsurance policy. Aninsurance
policy issued for closure, postclosure, corrective
action, or a combination of these, shdl guarantee that
funds are available to pay for the actions required by
the closure plan, postclosure plan, corrective action
plan, or any combination of these, whenever required.
The policy shdl dso guarantee that once find closure,
postclosure, corrective action, or any combination of
these, begins, the insurer will be obligated to disburse
funds up to the face amount of the policy, a the
direction of the department. The insurer shall not
exercise discretion to determine whether the expenses
incurred for closure, postclosure, corrective action, or
any combination of these, are ordinary, necessary, or
prudent, if disbursement isrequired by the department.

(e) Reimbursement of expenditures. After closure,
postclosure, or correctiveaction, or any combination of
these, has begun, an owner or operator or any other
authorized person may request reimbursement of
expenditures by submitting itemized dtatements with
documentation to the depatment. The itemized
gatements shdl be evauated by the department. The
expenditures listed shal be gpproved or disapproved
by the depatment. After evduating the itemized
satements, payment from the insurer for gpproved
expenditures may be authorized by the department if
the remaning face amount of the insurance palicy is
auffident to cover any remaining costs of closure,
postclosure, corrective action, or any combination of
these. If the department believes that future costs of
closure, postclosure, corrective action, or any



combination of these, will exceed the remaining face
amount of the policy, authorization for payment may be
withheld by the department.

(f) Requirement to maintain the insurance palicy in
force. The owner or operator shdl mantan the
insurance policy for closure, postclosure, corrective
action, or any combination of these, in force until the
department consents, in writing, to its termination.
Falure to pay the premium when due without
subgtitution of aternate financid assurance as Specified
by K.A.R. 28-29-2101(b), shall congtitute a violation
of these regulations. The owner or operator shall bein
violation if the department receives notice of future
cancellation, termination, or falure to renew due to
nonpayment of the premium, rather than on thedatethe
policy isactudly terminated.

(90 Assgnment of the insurance to successve
owners or operators. Each policy of insurance shal
contain aprovision dlowing assgnment of the palicy to
a suCcessor owner or operator. This assgnment may
be conditiona upon consent of the insurer, which shdll
not be unreasonably withheld.

(h) Cancdlation of theinsurance by theinsurer. The
policy of insurance for closure, postclosure, corrective
action, or any combination of these, shdl sipulate that
the insurer not cance, terminate, or fall to renew the
policy except for falure to pay the premium. The
automdtic renewd of the policy shdl, a a minimum,
provide the insured with the option of renewd at the
face amount of the expiring policy. If thereisfalureto
pay the premium, the insurer may elect to canced,
terminate, or fail to renew the policy by sending notice
by certified mail to both the owner or operator and the
department. The cancdllation, termination, or fallureto
renew shal not occur during the 120 days beginning
with the date by which both the owner or operator and
the department have received notice, as evidenced by
the returnreceipts. Cancedlation, termination, or failure
to renew shdl not occur, and the policy shdl remainin
ful force and effect if, on or before the date of
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expiration, one or more of the following events occur:

(1) The department determinesthefacility hasbeen
abandoned.

(2) The facility permit is terminated or revoked by
the department, or anew permit is denied.

(3) The commencement of closure, postclosure, or
corrective action, or any combination of these, activities
is required by the department or any court of
competent jurisdiction.

(4) The owner or operator is named as a debtor in
avoluntary or involuntary proceeding under any stateor
federd bankruptcy law.

(5) The owner or operator fails to provide
dternative financia assurance in a form and amount
acceptable to the department.

(6) The premium dueis paid.

(i) Increased cogt estimates. During the activelife of
the facility, whenever the current cost estimate of
closure, postclosure, corrective action, or of any
combination of these, increases to an amount greater
than the face amount of the insurance policy, the owner
or operator, within 60 days after the increase, shdl
either cause the face amount of the policy to be
increased to an amount at least equd to the current cost
edimate of closure, postclosure, corrective action, or
any combination of these, and submit evidence of the
increase to the department, or shall obtain other
financid assurance as specified in K.A.R. 28-29-
2101(b) to cover the incresse.  Whenever the
edimated cost of closure, postclosure, corrective
action, or any combination of these, decreases, the
owner or operator may request gpprova from the
department to decrease the face amount of the policy.
The request shall be evaduated by the department, and
a decrease in the amount shdl be dlowed by the
department, congstent with its evauation.

(j) Annual adjustments to the face amount of the
policy. Beginning on the date that ligbility to make
payments pursuant to a policy for postclosure begins,
the insurer shdl annudly increasetheface amount of the



policy. Thisincrease shal be based on the face amount
of the palicy, lessany payments made exclusive of lega
defense costs, multiplied by an amount equivaent to 85
percent of the most recent investment rate or 85
percent of the equivaent coupon-issue yield rate
announced by the U.S. department of the treasury for
26-week treasury securities.

(k) Termination of the insurance by the owner or
operator.  The owner or operator may request
cancellationof theinsurance policy from the department
if ether of the following occurs

(1) The owner or operator subgtitutes an aternative
method of financid assurance as specified in K.A.R.
28-29-2101(b) and obtainswritten gpprova for itsuse
from the department.

(2) The owner or operator is released by the
department or any court of competent jurisdiction from
further obligation for closure, postclosure, corrective
action, or any combination of these, at the facility.

(I) The provisions of this regulation shal goply on
and after February 24, 2000. (Authorized by K.SA.
1998 Supp. 65-3406; implementing K.SA. 1998
Supp. 65-3407, as amended by L. 1999, Ch. 112,
Sec. 1; effective February 24, 2000.)

28-29-2108. Financial assurance provided by
the corporate financial test. (a) Corporatefinancia
test. Any corporate owner or operator of apermitted
0lid waste disposal area or processing facility may
satisfy the requirements of K.A.R. 28-29-2101 or
K.A.R. 28-29-2102, or both, by passing a financial
test based on the current financid condition of the
permitted corporation as specified in this regulation.
Related corporations may not be summed or otherwise
combined for the purpose of the financia test, but
mgority-owned subgdiary corporations of the
permitted corporation may be consolidated.

(b) Thefinancia component.

(1) The owner or operator shal satisfy one of the
following three conditions:
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(A) A current rating for its senior unsubordinated
debt of AAA, AA, A, or BBB, asissued by Standard
& Poor's, or Aaa, Aa, A, or Baa, as issued by
Moody’s,

(B) aratio of less than 1.5, obtained by dividing
totd ligbilities by net worth; or

(C) a ratio of greater than 0.10, obtained by
dividing the sum of net income plus depreciation,
depletion, and amortization, minus $10 million, by total
lidhilities

(2) Thetangible net worth of the owner or operator
shdl be greater than ether of the following:

(A) The sum of current closure, postclosure, and
corrective action cost estimates and any other
environmenta  obligations, including guarantees,
covered by the financid test plus $10 million; or

(B) $10 million in net worth plus the amount of any
guaranteesthat have not been recognized asliahilitiesin
the financid Statements, if dl of the current closure,
postclosure, and corrective action costs and any other
environmental obligations covered by the financid test
arerecognized asliabilitiesinthe owner’ sor operator’s
audited annud financid Statements.

(3) The owner or operator shall have assets|ocated
in the United States amounting to at least the sum of
current closure, postclosure, and corrective action cost
estimates and any other environmental obligations or
guarantees covered by thefinancia test asdescribed in
subsection (d) of this regulation.

(c) Record keeping and reporting requirements.

(1) Theowner or operator shall place acopy of the
falowing itemsin thefacility’ s operating record and file
the originas with the department:

(A) A letter signed by the owner’s or operator’s
chief financid officer that is identicad to the form
provided by the depatment and that meets the
following criteria

(i) Lists dl the current cost estimates for closure,
postclosure, and corrective action and any other
environmentd obligationsor guaranteescovered by any



financid test under Sate or federd lawsand regulations
in any juridiction; and

(i) provides evidence demondrating that the
permitted corporate entity meets the requirements of
the financid component of subsection (b) of this
regulation;

(B) acopy of the permitted corporate entity’ s most
recent corporate annud financia statements containing
areport of independent certified public accountants,
including an unqudified opinion. An adverse opinion,
disclamer of opinion, or qudified opinion shall because
for the department to disapprove use of the corporate
financid test. A qudified opinionmay be evaluated by
the department. Use of the financial test may be
approved or disapproved by the department based on
its evaludtion;

(C) agpecid report of independent certified public
accountants based on applying agreed-upon
procedures engaged in accordance with professiona
auditing Sandards and stating the following:

(i) The accountant has compared the data in the
chief financid officer’ s | etter that is specified ascoming
from the most recent year-end audited financia
Ssatements to the audited financid statements; and

(if) in connection with thisprocedure, the accountant
found the data to be in agreement; and

(D) if the chief financid officer’s letter provides a
demondtration that the permitted corporate entity has
assured  environmenta obligations in the manner
provided in paragraph (b)(2)(B) of this regulation, a
specid  report  of independent certified public
accountants that meets the following criteria

(i) Provides verification thet dl of the environmental
obligations covered by the financid test have been
recognized as liadilities in the most recent annud
financid datements,

(if) describes the methods used to measure and
report on these obligations, and

(i) provides verification that the tangible net worth
of the permitted corporate entity is at least $10 million
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plus the amount of any guarantees provided.

(2) After the initid placement of the items ligted in
paragraph (c)(1) of this regulation in the facility
operating record and theinitid filing of the originaswith
the department, the owner or operator shal annualy
update the information in the operating record and file
the updated origina swith the department. Theupdated
information shal be placed in the operating record and
filed with the department within 90 days following the
close of the owner’s or operator's most recently
completed fiscd year.

(3) The owner or operator shdl no longer be
required to submit the items specified in paragraph
(©)(2) of this regulation or otherwise comply with the
requirements of this regulation if any of the following
OCCurs.

(A) Theowner or operator substitutesan alternative
method of financid assurance as specified in K.A.R.
28-29-2101(b) and obtainswritten gpprova for itsuse
from the department.

(B) The owner or operator is released by the
department from further obligation for closure, or
postclosure, or both, at the facility.

(C) The owner or operator completes required
corrective actionand isreleased from further obligation
by the department or any court of competent
jurisdiction.

(4) If the owner or operator determines that the
permitted corporate entity no longer meets the
requirements of subsection (b) of this regulation, the
owner or operator shdl, within 120 days following the
owner's or operator's most recent fisca year end,
obtain aternate financial assurance as specified in
K.A.R. 28-29-2101(b) and obtain approva from the
department for its use.

(5) Based on the department’s reasonable belief
that the owner or operator may no longer meet the
requirements of subsection (b) of this regulation, the
owner or operator may be required by the department
at any timeto provide reports of itsfinancia condition,



induding or in addition to current financid test
documentation as specified in subsection (¢) of this
regulation, for evaluation. If the department evaluation
resultsin adetermination that the owner or operator no
longer meets the requirements to use the financia ted,
the owner or operator shdl provide dternate financid
assurance as specified in K.A.R. 28-29-2101(b).

(d) Cdculation of cogtsto be assured. Each owner
or operator usng the corporatefinancid test to provide
financd assurance for closure, postclosure, and
corrective action shdl combine the current cost
edimates for the permitted fecility with dl other
environmenta obligationsor guaranteesal so assured by
any financid test in any locd, date, federd, or foreign
jurigdiction. The combined environmental cost shal
then be used in the financid test caculations provided
to the department by the owner or operator. The
environmenta obligations of consolidated subsidiary
corporations that are assured by the financia test shdll
adso be included in the combined environmenta
obligations covered by the test.

(e) The providons of this regulation shal apply on
and after February 24, 2000. (Authorized by K.SA.
1998 Supp. 65-3406; implementing K.SA. 1998
Supp. 65-3407, as amended by L. 1999, Ch. 112,
Sec. 1; effective February 24, 2000.)

28-29-2109. Financial assurance provided by
the corporate guarantee. (a) Corporate guarantee.
Any owner or operator of a permitted solid waste
disposal area or processing facility may meet the
requirementsof K.A.R. 28-29-2101 or K.A.R. 28-29-
2102, or both, by obtaining a written guarantee for
closure, postclosure, or corrective action costs, or any
combination of these as specified in this regulation.

(1) The guarantor shal comply with the following:

(A) Therequirementsfor ownersor operatorsusing
the corporate financid test as specified in K.A.R. 28-
29-2108(b);

(B) the record keeping and reporting requirements
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in K.A.R. 28-29-2108(c); and

(C) the terms of the guarantee.

(2) The guarantor shdl be one of the following:

(A) The direct or higher-tier parent corporation of
the owner or operator; or

(B) a corporation having the same parent
corporation as the owner or operator.

(b) Form of the corporate guarantee. Theguarantor
ghall provide a written guarantee that is worded
identicaly to thedocument provided by the department.

(c) Effective date of the guarantee. A guarantee of
closure, postclosure, or both, for anew permit shdl be
in force before the permit isissued by the department.
A guaranteefor correctiveaction shal beinforcewithin
the times specified in K.A.R. 28-29-2102 (d).

(d) Record keeping and reporting requirements.
Copies of the guarantee, with origind sgnatures, shall
be placed in the facility operating record of the owner
or operator and filed with thedepartment, accompanied
by the documents specified for use by the owner or
operator in K.A.R. 28-29-2108(c), that shal be
completed using thefinancid information and reports of
the guarantor corporation. These documents shdl be
updated and filed annually.

() Condderation for the guarantee. If the
guarantor’s parent corporation is aso the parent
corporation of the owner or operator, the letter from
the guarantor’s chief financid officer shdl describe the
vaue received in consderation for the guarantee.

(f) Provisons of the guarantee. The terms of the
written guarantee shdl specify the following remedies:

(1) If theowner or operator failsto perform closure,
postclosure, corrective action, or any combination of
these, for the permitted facility covered by the
guarantee when required by the department or any
court of competent jurisdiction, the guarantor shdl
perform either of the following remedies:

(A) Performor pay athird party to perform closure,
postclosure, corrective action, or any combination of



these, as required by the department or any court of
competent jurisdiction; or

(B) egablish afully funded trust fund as specified in
K.AA.R. 28-29-2103, in the name of the owner or
operator, in the amount of the current cost estimate for
closure, postclosure, corrective action, or any
combination of these, whichever is grestest.

(2) The guarantee shdl remain in effect unless the
guarantor sends prior notice of cancellation by certified
mall to both the owner or operator and the department.
Cancdlation shdl not occur, however, during the 120
days beginning on the date by which both the owner or
operator and the department have received the notice
of cancellation, as evidenced by the return receipts.

(3) If the guarantee is canceled, the owner or
operator shdl, within 90 days following the date by
which both the owner or operator and the department
have received the cancdllation notice, obtain aternate
finandd assurance as specified in K.A.R. 28-29-
2101(b) and obtain the gpprova of the department for
its use. If the owner or operator fails to provide
dternate financid assurance within the 90-day period,
the guarantor shdl provide the dternate financia
assurance in the name of the owner or operator within
120 days following the date by which both the
department and the owner or operator have received
the cancdllation notice.

(9) Failure of the guarantee.  If the corporate
guarantor no longer meets the requirements of K.A.R.
28-29-2108(b), the owner or operator shdl, within 90
days, obtain dternatefinanciad assurance and obtain the
gpprova of the department for itsuse. If the owner or
operator falsto providedternatefinancid assuranceas
specified in K.A.R. 28-29-2101(b) within the 90-day
period, the guarantor shdl, within the next 30 days,
provide the dternate financid assurance in the name of
the owner or operator.

(h) Release of the guarantee. The owner or
operator shall be no longer required to meet the
requirements of this regulation if any of the following
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OCCurs:

(1) The owner or operator subgtitutes an aternative
method of financid assurance as specified in K.ARR.
28-29-2101(b) and obtainswritten approvd for itsuse
from the department.

(2) The owner or operator is released by the
department from further obligation for closure,
postclosure, or both, at the permitted facility.

(3) The owner or operator completes required
corrective action and isreleased from further obligation
by the department or any court of competent
jurisdiction.

(i) The provisons of this regulation shal gpply on
and after February 24, 2000. (Authorized by K.SA.
1998 Supp. 65-3406; implementing K.S.A. 1998
Supp. 65-3407, as amended by L. 1999, Ch. 112,
Sec. 1; effective February 24, 2000.)

28-29-2110. Financial assurance provided by
the local government financial test. (a) Loca
government financid test. Each owner or operator of
a permitted solid waste disposa area or processing
fadllity that isalocal government subdivision of thesate
of Kansas may satisfy the requirements of K.A.R. 28-
29-2101 or K.A.R. 28-29-2102, or both, for the
closure, postclosure, or corrective action codts, or any
combinationof these, for amunicipal solid wastelandfill
by use of alocd government financid test as oecified
in thisregulation.

(b) Definitions. The following terms used in this
regulation shall be defined as specified below:

(2) “ Annud debt service’ means the principa and
interest due on outstanding long-term debt during a
stated time period, typicdly the current fiscd year, and
payments on capita lease obligations during the same
period.

(2) * Cashplusmarketable securities’ meansal the
cash and marketable securities held by the locd
government on the last day of afiscal year but shall
exdude the following:



(i) Cash and marketable securities designated to

satisfy past obligations, and

(i) cash and invesments held in fiduciary funds.

(3) “Current year” means the most recently
completed fiscd year.

(4) “Deficit” meanstotd annud revenuesminustota
annua expenditures.

(5) “Long-term debt issued in the current year”
means the amount of principad borrowing actudly
received during the current year from the issue of
obligations due more than one year from the date of
issue but shdl excdude the following:

(i) The amount of capitd lease liability incurred
during the year; and

(if) the proceeds of any long-term borrowing in the
current year that remainsin the capitd projects fund at
year's end.

(6) “Nonroutine capita expenditures’
capital expenditures of the capitd projects
fund and expenditures identified as capita outlays or
asset additionsin the audited annud financia statements
of other governmenta funds and enterprise funds.

(7) * Tota annua expenditures’ means the total of
al expenditures but shdl exclude the following:

(1) Debt principa repayments,

(i) nonroutine capita expenditures, and

(iii) the expenditures of fiduciary or other trust funds
managed by alocad government on behdf of specific
third parties.

(8) “Tota annua revenues’ meansrevenuesfromal
taxes, fees, investment earnings, and intergovernmental
transfers but shdl exclude the following:

(i) The proceeds from borrowing and asset sales,
and

(i) revenues of fiduciary or other trust funds
managed by alocad government on behdf of specific
third parties.

(c) The financid component.

(2) If the owner or operator has outstanding genera
obligation bonds that are not secured by insurance, a

means
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letter of credit, or other collateral or guarantee, the
bonds shdl haveacurrent bond rating of AAA, AA A,
or BBB, asissued by Standard & Poor’s, or acurrent
rating of Aaa, Aa, A, or Baa, asissued by Moody’s.

(2) If the owner or operator does not have
outstanding and rated genera obligation bonds, the
owner or operator shal meet each of the following
financid ratios based on the owner’s or operator’'s
most recent audited annud financid satements:

(A) A ratio of cash plus marketable securities
divided by total annua expendituresequal to or greater
than 0.05, referred to as the “liquidity ratio”;

(B) aratio of annual debt service divided by totdl
annua expenditures equal to or lessthan 0.20, referred
to asthe “debt serviceratio”; and

(C) ardio of long-term debt issued in the current
year divided by nonroutine capita expenditures of the
current year equd to or less than 2.00, referred to as
the“useof fundsratio.”

(3) The owner or operator's annua financia
gtatements shal be audited by anindependent certified
public accountant. The financid statements shal be
prepared in conformity with one of the following
accounting methods:

(A) Generally accepted accounting principles for
governments; or

(B) a prescribed bass of accounting that
demonstrates compliance with the cash bass and
budget laws of the state of Kansas.

(4) An owner or operator who prepares the annua
fineancdd daements in conformity with generdly
accepted accounting principles for governments and
uses the financid rdio tes method of financid
assurance may omit the ratio test stated in paragraph
(©)(2)(C) of thisregulation.

(5) A loca government owner or operator shal not
be digible to use the financial test to assure closure,
postclosure, corrective action, or any combination of
these, for a municipa solid waste landfill if any of the
following conditions exigs:



(A) Theowner or operator iscurrently in default on
any outstanding generd obligation bonds.

(B) The owner or operator has any genera
obligation bonds outstanding that are rated lower than
BBB, as issued by Standard & Poor’s, or Baa, as
issued by Moody’s.

(C) The owner or operator operated at a deficit
equa to or greater than five percent of the total annua
revenue in each of the two most recently completed
fiscd years.

(D) The owner or operator receives an adverse
opinion, disclamer of opinion, or qudification of
opinion in the report of independent certified public
accountants accompanying the audited financid
Statements for the most recently completed fiscal year.

A qudified opinion may be evduaed by the
department. Use of the financia test may be
approved or disapproved by the department based on
its evaludtion.

(d) Public notice component. Theloca government
owner or operator shall place areferenceto the cost of
closure, postclosure, corrective action, or any
combination of these, that is assured by the local
government financid test in its comprehensive annua
financid report or other audited annud financia report
during each year in which the owner or operator is
required to provide financid assurance by these
finandd assurance regulations. Disclosure shdl be
mede in a note attached to the audited annua financia
gatements and shdl indude the following:

(1) The nature and source of the requirements to
conduct closure, postclosure, corrective action, or any
combination of these;

(2) theliability reported or calculated at the baance
sheet date;

(3) the estimated tota cost of closure, postclosure,
corrective action, or any combination of these,
remaining to be recognized following the reported
balance sheet date;

(4) the percentage of landfill capacity on the
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reported balance sheet date;

(5) the estimated remaining landfill life in years, or
the estimated period of corrective action remaining; and

(6) the method projected for use or the method
currently in use to fund the actua costs of closure,
postclosure, corrective action, or any combination of
these, when required.

(e) Record keeping and reporting requirements.

(1) The owner or operator shall place acopy of the
falowing items in the facility’s operating record and
ghdl file the originals with the department:

(A) A letter Sgned by the loca government’s chief
financid officer that isidentical to the form provided by
the department and that includes the following:

(i) A list of dl the current cost estimates covered by
a financid test, including the municipd solid waste
landfill and any other environmenta obligations or
guarantees assured by financid test in any jurisdiction;

(if) a certification that the loca government meets
the conditions of subsection (¢) of this regulation
required for use of ether the bond rating or thefinancid
ratio method of thelocd government financid test;

(iii) a certification that the loca government has
satisfied the public notice component requirements of
subsection (d) of thisregulation; and

(iv) acertification that the local government has not
exceeded the amount digible to be assured by the
finacia test according to subsection (f) of this
regulaion;

(B) a copy of the locd government's audited
comprehensve annua financid report or other audited
annud financid report for the latest completed fisca
year, including the report and opinion of the auditor,
who shdl beanindependent certified public accountant;
and

(C) aspecid report of indegpendent certified public
accountants that is based on applying agreed-upon
procedures engaged in accordance with professiond
auditing standards and that identifies the procedures
performed and states that the independent accountant



has determined dl of the following:

(i) The dataused to cdculatethefinancia test ratios
inparagraphs(c)(2)(A), (c)(2)(B), and (c)(2)(C) of this
regulation were derived from the audited annual
finendd statements for the most recently completed
fiscd year, and theratios cd culated from thisdataequd
or exceed the stated requirements.

(ii) Theowner or operator satisfiesthe requirements
of paragraphs (c)(5)(C) and (f)(2) of this regulation.

(i) The annud financia report has been prepared
on a basis of accounting required by paragraph (c)(3)
of this regulation and is accompanied by an auditor’'s
opinion sdisfying the requirements of paragraph
(©)(5)(D) of thisregulation.

(2) Theitems required by paragraph (€)(1) of this
regulationshall be placed in thefacility operating record
to fulfill the reguirements of K.A.R. 28-29-
108(0)(1)(G) and shall befiled with the department no
later than the effective date for a new permit, and also
annudly before the end of the latest dlowable day for
filingthe annua audited financid report with the Kansas
department of administration, director of accountsand
reports, without extension, according to the provisons
of K.S.A. 75-1124, and amendments thereto.

(3) The local government owner or operator shal
sidy the requirements of the locd government
financid te at the close of each fiscdl year. If theloca
government no longer meets the requirements of the
finandd tes, it shal obtain aternate financia assurance
as pecified in K.A.R. 28-29-2101(b) within 90 days
of discovering the failure or within 210 days following
the close of the most recently completed fisca year,
whichever first occurs, and shdl obtain approva from
the department for its use.

(4) The local government owner or operator shal
no longer be required to submit the items specified in
paragraph (e)(1) of thisregulation or otherwise comply
with the requirements of this regulation if ether of the
following conditions occurs:

(A) The locd government subgtitutes an dternate
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method or insrument of financia assurance as specified
inK.A.R. 28-29-2101(b) and obtainsthedepartment’ s
gpprova for itsuse.

(B) The loca government is released by the
department from further obligation for closure,
postclosure, corrective action, or any combination of
these, a the permitted facility.

(5) Additiona reports of financia condition may be
required by the department from the locad government
a any time for evduation. If the department evauation
results in a determination thet the loca government no
longer meets the requirements of the local government
finacid tedt, the loca government shdl provide
dternate financid assurance as pecifiedinK.A.R. 28-
29-2101(b) within 90 daysfollowing notice to thelocal
government from the department.

(f) Calculation of costs to be assured.

(1) The portion of closure, postclosure, and
corrective action costs that an owner or operator may
assure by the locd government financid test shdl be
determined asfollows.

(A) If thelocal government owner or operator does
not asure other environmental obligations or
guarantees by the financid tes, it may assure closure,
postclosure, and corrective action costs for the
permitted facility up to an amount equaling 43 percent
of total annual revenues.

(B) If the local government owner or operator
assures other environmental obligations or guarantees
in any jurisdiction by the financid test in addition to the
closure, postclosure, and corrective action costs of the
permitted facility, it shal add the current cost estimates
of the additiona obligations or guarantees to the
closure, postclosure, and corrective action costs of the
permitted facility, and the combined environmentd
obligations assured shall not exceed 43 percent of total
annud revenues.

(2) The loca government owner or operator shdl
provide dternate financial assurance as specified in
KA.R. 2829-2101(b) for any environmentd



obligations or guarantees in excess of 43 percent of
tota annua revenues.

(9) The provisons of this regulation shal apply on
and after February 24, 2000. (Authorized by K.SA.
1998 Supp. 65-3406; implementing K.S.A. 1998
Supp. 65-3407, as amended by L. 1999, Ch. 112,
Sec. 1; effective February 24, 2000.)

28-29-2111. Financial assurance provided by
a local government guarantee. (& Locd
government guarantee. Each owner or operator of a
municipd solid wase landfill may saidy the
requirementsof K.A.R. 28-29-2101 or K.A.R. 28-29-
2102, or both, by obtaining a written guarantee for
closure, postclosure, or corrective action costs, or any
combination of these, that is provided by a local
government subdivison of the state of Kansas as
spedified in thisregulaion. The guarantor shal comply
with the following:

(2) Therequirements of thefinancid component for
use of the local government financid test as ecifiedin
K.A.R. 28-29-2110(b);

(2) thepublic noticerequirementsof K.A.R. 28-29-
2110(c);

(3) the record keeping and reporting requirements
of K.A.R. 28-29-2110(d); and

(4) the terms of the guarantee.

(b) Form of the loca government guarantee. The
guarantor shdl provide a written guarantee that is
worded identicdly to the document provided by the
department.

(c) Effective date of the guarantee. A guarantee of
closure or postclosure, or both, for a new permit shall
be in force before the permit is issued by the
department. A guarantee for corrective action shal be
in force within the times specified in K.A.R. 28-29-
2102 (d).

(d) Record keeping and reporting requirements.
Copies of the guarantee, with origina sgnatures, shdl
be placed in the facility operating record of the owner
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or operator and filed with the department, with the
documents specified for use by the owner or operator
iNK.A.R. 28-29-2110(d). The documentation shall be
completed usng thefinancid information and reports of
the guarantor. These documents shdl be updated and
filed annudly.

(e) Provisons of the guarantee. The terms of the
guarantee shd| stipulate the following:

(2) If theowner or operator failsto perform closure,
postclosure, corrective action, or any combination of
these, for the permitted facility covered by the
guarantee when required to do so by the department or
a court of competent jurisdiction, the guarantor shdl
perform ether of the following:

(A) Peform or pay a third-party to perform
closure, postclosure, corrective action, or any
combination of these, asrequired by the department or
any court of competent jurisdiction; or

(B) establish afully funded trust fund as specified in
K.A.R. 28-29-2103, in the name of the owner or
operator, in the amount of the current cost estimatefor
closure, postclosure, corrective action, or any
combination of these, whichever is grestest.

(2) The guarantee shdl remain in effect unless the
guarantor sends notice of cancellation by certified mail
to both the owner or operator and the department.
Cancdlation shdl not occur, however, during the 120
days beginning on the date by which both the owner or
operator and the department have received the notice
of cancdllation, as evidenced by the return receipts.

(3) If the guarantee is canceled, the owner or
operator shdl, within 90 days following the date by
which both the owner or operator and the department
have received the cancdllation notice, obtain aternate
financid assurance as specified in K.A.R. 28-29-
2101(b) and obtain gpprova from the department. If
the owner or operator failsto provide dternatefinancia
assurance within the 90-day period, the guarantor shall
provide the aternate financid assurance in the name of
the owner or operator within the next 30 days.



(f) Failure of the guarantee. If theloca government
guarantor no longer meets the requirements of K.A.R.
28-29-2110(b), the owner or operator shal, within 90
days, obtain dternatefinancid assurance as gpecifiedin
K.A.R. 28-29-2101(b) and obtain gpprova from the
department for itsuse. If the owner or operator failsto
provide the aternate financia assurance within the 90-
day period, the guarantor shdl, within the next 30 days,
provide the dternate financia assurance in the name of
the owner or operator.

(0 Release of the guarantee. The owner or
operator shall no longer be required to meet the
requirements of this regulation if any of the following
OCCUrs:

(1) Theowner or operator subgtitutes an aternative
method of financid assurance as specified in K.A.R.
28-29-2101(b) and obtainswritten gpproval for itsuse
from the department.

(2) The owner or operator is released by the
department from further obligation for closure,
postclosure, or both, at the permitted facility.

(3) The owner or operator completes the required
corrective action and isreleased from further obligation
by the depatment or any court of competent
jurisdiction.

(h) The providgons of this regulation shal apply on
and after February 24, 2000. (Authorized by K.SA.
1998 Supp. 65-3406; implementing K.SA. 1998
Supp. 65-3407, as amended by L. 1999, Ch. 112,
Sec. 1; effective February 24, 2000.)

28-29-2112. Financial assurance provided by
use of ad valorem taxing authority. (a) Ad valorem
taxing authority. Any owner or operator that isaloca
government subdivision of the state of Kansas and that
is permitted to own or operate a solid waste disposal
area or processing facility other than a municipa solid
waste landfill may use its statutory authority to assess
and collect ad valorem taxes to assure the closure,
postclosure, or corrective action cods, or any
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combination of these, of the facility as required by
K.A.R. 28-29-2101 or K.A.R. 28-29-2102, or both.

(b) Proof of ad vaorem taxing authority. Whenever
required to do so by the department, the locd
government owner or operator shal perform one of the
falowing:

(1) Provide evidence of currently unused ad
va oremtaxing authority within any satutory tax limit or
cap;
(2) provide analyses demongtrating that the cost of
closure, posiclosure, corrective action, or any
combination of these, will be provided by ad vadorem
tax assessments within any dautory limit or cgp in
future budgets at the time that closure, postclosure,
corrective action, or any combination of these, is
required; or

(3) provide evidence demondtrating the existence
and amount of a governmental or enterprise fund
containing monies desgnated for use in providing
closure, postclosure, corrective action, or any
combination of these, for the permitted facility.

(c) The provisions of this regulation shal apply on
and after February 24, 2000. (Authorized by K.SA.
1998 Supp. 65-3406; implementing K.S.A. 1998
Supp. 65-3407, as amended by L. 1999, Ch. 112,
Sec. 1; effective February 24, 2000.)

28-29-2113. Financial assurance provided by
a samplified financial instrument. (a) Smplified
financid ingrument.

(1) Any owner or operator of a permitted solid
waste disposal areaor processng facility with acurrent
closure cost estimate equal to or less than $100,000,
and with financid assurance from a sangle provider for
that facility, may provide financid assurance in a
amplifiedform of surety bond or letter of credit, instead
of by use of any other financid insrument specified in
K.A.R. 28-29-2101(b). Theowner or operator of the
fadlity may, with the department’s approval, use an
assgned cetificate of deposit or assigned escrow



account to provide financid assurance if the facility
closure cost estimate is $25,000 or less.

(2) The dmplified forms of finencd indruments
specified in this regulation shal not be used to provide
financid assurancefor the estimated cost of postclosure
or corrective action.

(b) Form of the smplified financid instrument. The
wording of the smplified surety bond or |etter of credit
dhall be identicd to the wording in the documents
provided by the department.

(c) When a amplified finanda indrument shal not
be used. Whenever the estimate of closure cost
exceeds $100,000 for any fadility for which oneof the
amplified financid instruments specified in subsection
(a) isin use, or whenever requested by the department,
the owner or operator shal subdtitute, for thet facility,
one or more dternative methods of financia assurance
as specified in K.A.R. 28-29-2101(b).

(d) The provisons of this regulation shal apply on
and after February 24, 2000. (Authorized by K.SA.
1998 Supp. 65-3406; implementing K.S.A. 1998
Supp. 65-340, asamended by L. 1999, Ch. 112, Sec.
1; effective February 24, 2000.)
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28-29-1100. Household hazar dous waste. Gen-

eral. () Applicability. K.A.R. 28-29-1100 through K.A.R.
28-29-1107 shdll apply to each household hazardous
waste facility as defined in K.SA. 65-3402, and amend-
ments thereto. Subsection (f) of this regulation shal apply

to collection events that take place at aStethat isnot a
permanent household hazardous waste collection site.

The stlandards in these regul ations shdl not exempt any
materids from applicable sate or federd regulations that
are more stringent than these regulations. In each casein
which the requirements of the household hazardous

waste regulations K.A.R. 28-29-1100 through K.A.R. 28-
29-1107 conflict with the requirements of the administra:
tive procedure and solid waste management regulations

in K.A.R. 28-29-6 through K.A.R. 28-29-23, the require-
ments of K.A.R. 28-29-1100 through K.A.R. 28-29-1107
shdl control.

(b) Definitions. For the purposes of these regulations,
the following definitions shdl goply:

(1) "Household hazardous waste" or "HHW" means
household waste that would be determined to be hazard-
ous waste according to K.A.R. 28-31-4 (b) if the waste
were not household waste.

(2) “"Nonhazardous household waste" or “"NHHW"
means household wagte that is not HHW.

(3) "Smadl quantity generator” shall have the meaning
specified in K.A.R. 28-31-2.

(4) "USDOT hazard class or divison" means the haz-
ard class or divison defined by the United States depart-
ment of trangportation and adopted by referencein
K.A.R. 28-31-4 (e).

(c) Used ail. Each HHW facility that accepts used oil
from household do-it-yoursdfers or exempt farmers shdl
manage the used oil in accordance with K.A.R. 28-31-16
upon receipt of the used oil a the HHW facility's centra
collection center. Each HHW facility that trangports used
oil from businesses shdl manage the used ail in accord-



ance with K.A.R. 28-31-16 upon receipt of the used oil at
the business ste.

(d) Smdll quantity generator (SQG) waste. Each HHW
fecility that is permitted to accept SQG waste shdl man-
age dl SQG waste that is not hazardous waste in the same
manner as that for nonhazardous household waste and
shdl manage al SQG hazardous waste in the same man-
ner asthat for HHW.

(e) Other hazardous waste. Any HHW facility may ac-
cept hazardous waste from a source other than a house-
hold or an SQG in an emergency, if the facility's operating
plan contains procedures to follow in such an emergency.

(f) Temporary collection events. Each temporary col-
lection event a afixed dte shall be conducted only under
the direct supervison of a permitted HHW facility or in
accordance with a plan approved by KDHE. (Authorized
by and implementing K.S.A. 1999 Supp. 65-3406 and 65-
3460; effective June 16, 2000.)

28-29-1101. Household hazar dous waste facility
design. The owner or operator of each HHW facility shdll
perform the following:

(a) Design and congtruct each access road to accom-
modate expected traffic flow in a safe and efficient man-
ner;

(b) construct the floor or base of each household waste
receiving area and each processing area of concrete or

asphalt;

(c) design and congtruct each storage area for house-
hold waste, except used oil stored in tanks, with a
weather-resistant, permanent roof; and

(d) provide secondary containment for all HHW
stored for disposal or recycling. The secondary contain-



ment shal be cagpable of containing either 110 percent of
the volume of the largest container or 10 percent of the
total volume of dl the containers, whichever is grester.
(Authorized by and implementing K.S.A. 1999 Supp. 65-
3406 and 65-3460; effective June 16, 2000.)

28-29-1102. Household hazardous waste facility
operations. (@) Nonhazardous household waste.

(1) Each HHW facility operator shdl store and manage
al NHHW according to the facility's operating plan and
the following requirements:

(A) Place the NHHW in the designated area, as de-
scribed in the facility operating plan, within one week
after it isrecaived,

(B) ensure that each NHHW storage container or each
NHHW gorage area has alabel or sgn designating its
contents

(C©) when NHHW is present, inspect all NHHW stor-
age areas weekly to assess waste volume and container
integrity, and document these ingpectionsin alog thet is
dated and either Sgned or initided by the person who
conducted the ingpection; and

(D) store NHHW to be distributed for use in a manu-
facturer's origind container or, for latex paint, in acom-
patible container provided by the HHW facility. Each
container that will be distributed for use shal be labeled,
closed, and nonlesking.

(2) Each HHW facility operator shdl distribute for use,

recycling, or disposa dl NHHW accepted by the facility
according to dl of the following requirements.

(A) NHHW may be distributed for use in a manner
equivaent to its originally intended purpose.

(B) NHHW may be disposed of in a permitted munic-
ipal solid waste landfill. However, latex paint and dl



other liquids shall be digposed of in a permitted munici-
pa solid wasgte landfill only if one of the following con-
ditionsis met:

(i) The paint or other liquid is solidified.

(i) The paint or other liquid isin the origind container,
and the volume of the container is no greeter than five
gdlons.

(C) NHHW may be disposed of in a sanitary sewer
connected to a publicly owned treatment works with
written authorization from the operators of the publicly
owned treatment works.

(D) The HHW facility may choose to manage certain
types of NHHW, as described in the facility's operating
plan, according to the requirementsin subsection (b) of
this regulation.

(b) Household hazardous waste.

(1) Each HHW facility operator shal store and manage
al HHW according to the facility's operating plan and dl
of the following requirements:

(A) Place the HHW in the designated ares, as de-
scribed in the facility operating plan, within one week
after it isreceived. Sort and segregate all HHW, except
HHW that will be distributed for use, by U.S. department
of trangportation hazard class or divison;

(B) except for HHW that will be distributed for use,

mark each HHW storage container or each segregated
HHW storage area according to U.S. department of trans-
portation hazard class or divison;

(C) keep dl storage containers that are in direct contact
with HHW closed, except when adding or removing
waste;

(D) when HHW is present, ingpect adl HHW storage
areas weekly to assess waste volume and container integ-



rity, and document these ingpectionsin alog that is dated
and either sgned or initided by the person who con-
ducted the ingpection; and

(E) store HHW that will be distributed for usein a
manufacturer's origind container. Each container that
will be distributed for use shall be labeled, closed, and
nonlesking.

(2) Each HHW facility operator shal distribute for use,

recycling, or disposd dl HHW accepted by the facility
according to dl of the following requirements.

(A) HHW may be digtributed for use in a manner
equivdent to its origindly intended purpose.

(B) All HHW that istransferred for trestment, storage,
or disposd shdl be transferred to a permitted hazardous
waste treatment, Storage, or disposd facility by aregis-
tered hazardous waste transporter.

(©) All HHW that istransferred for treatment, storage,
or disposal shdl be manifested as hazardous waste as
described in K.A.R. 28-31-4 (d), with the following
changes.

(i) For the purposes of paragraph (b)(2)(C) of thisreg-
ulation, " Kansas or EPA generator” shal be replaced

with "HHW facility operator,” and "hazardous waste"
shall be replaced with "HHW" in K.A.R. 28-31-4 (d).

(i) All applicable hazardous waste codes for each
wadte shdl be liged on the manifest, usng dl avaladle
information. HHW facilities shal not be required to sub-
mit samples for |aboratory testing in order to determine
hazardous waste codes.

(D) All HHW that istransferred for treatment, storage,
or disposa shdl be subject to the hazardous waste land
disposa requirements specified in K.A.R. 28-31-14.

(E) All HHW that is transferred for trestment, storage,
or disposa shdl be prepared for transportation off-gte as



specified in K.A.R. 28-31-4 (e). For the purposes of this
paragraph, ~"Kansas or EPA generator” shall be replaced
with "HHW facility operator,” and "hazardous waste"
shdl be replaced with "HHW" in K.A.R. 28-31-4 (€).

(F) Therequirements of paragraphs (b)(2)(B) through
(b)(2)(E) of this regulation shdl not gpply to the following
wastes:.

(i) HHW that istransferred to a universd waste facility
and packaged and labeled in accordance with K.A.R. 28-
31-15;

(ii) antifreeze that is transferred to a commercid col-
lector under the conditions of an agreement to recycle the
antifreeze;

(iif) HHW that is disposed of in the sanitary sewer con-
nected to a publicly owned treatment works with written
authorization from the operators of the publicly owned
treatment works. HHW shal not be discharged to sorm
sewers or septic systems;

(iv) containers that have been emptied to the fullest
practica extent and are disposed of in a permitted mu-
nicipa solid waste landfill;

(V) HHW that is transferred between HHW facilities;
and

(vi) other waste, as gpproved by the department.

(c) Storage. Each HHW facility operator shdl maintain
the quantity of stored materid a or below the facility's

permitted storage capacity.

(d) Signs. Each HHW facility operator shdl post asign
outsde of the facility that includes the fallowing infor-
mation:

(1) The name of the fadility;

(2) the hours and days of operation;



(3) the name of the permit holder;

(4) the telephone number of an emergency contact
available during nonoperating hours, and

(5) the permit number.

(e) Training. All HHW facility managers, employees,
and volunteers that are responsible for sorting, segregat-
ing, or processng HHW shdl receive a minimum of 24
hours of classroom training related to the proper han-
dling of hazardous materids and shal recelve amini-
mum of eight hours of annud refresher training. Educa
tion or experience may be substituted for the required
training, subject to departmenta approval. No person
shall sort, segregate, or process HHW without on-site su-
pervison before recaiving thistraining. (Authorized by
and implementing K.S.A. 1999 Supp. 65-3406 and 65-
3460; effective June 16, 2000.)

28-29-1103. M obile HHW callection units. Each
permitted facility that transports HHW from atemporary
collection gte or from a satdlite HHW facility to a per-
mitted HHW facility shal perform the following:

(& Clearly mark ""Household hazardous waste" on
both sdes of the mobile collection unit;

(b) separate all HHW by USDOT hazard class or di-
vision before transport;

(c) lab pack or overpack the household waste in con-
tainers meeting the USDOT manufacturing and testing
specifications for transportation of hazardous materias,
as adopted by referencein K.A.R. 28-31-4 (e);

(d) labdl the containerswith aUSDOT hazard class or
divison labd or sgn;

(e) sedl and secure dl containers for transport; and



() during trangportation, carry abill of lading describ-
ing the USDOT hazard class or divison and the approx-
imate quantities of the contents of the mobile collection
unit. (Authorized by and implementing K.SA. 1999
Supp. 65-3406 and 65-3460; effective June 16, 2000.)

28-29-1104. Satellite HHW facilities. (a) ~Sadlite
HHW facility" shal mean any permanent HHW collec-
tion Ste, located away from the centrd collection center,
that is part of a permitted HHW program.

(b) Each person who owns or operates a satellite HHW
facility shal meet dl of the following requirements:

(1) The HHW sadlite facility shal be described in the
approved operating plan of the permitted HHW facility
or fadilities with which the satdllite HHW fadility isas-
sociated.

(2) The owner or operator of the satdllite HHW facility
shdl submit an operating plan, afacility drawing, and a
description of any HHW storage cabinets to the depart-
ment.

(3) A copy of each hill of lading used for trangporting
HHW to the central collection center shal be maintained
at the satellite HHW facility for a period of three years.

(c) Each person who owns or operates a satellite HHW
facility usng storage cabinets shall meat dl of the follow-
ing requirements.

(1) A minimum of two and a maximum of four HHW
Sorage cabinets, including at least one for flammables
and one for corrosives, shdl be used at each satellite
HHW fadility.

(2) Each HHW storage cabinet shall be designed for the
HHW gdoredinit.

(3) Each HHW storage cabinet shall have a storage ca-
pacity of not more than 120 galons.



(4) All HHW shall be properly segregated and stored
within the appropriate storage cabinets by the end of the
working day.

(5) If HHW is present, the facility owner or operator
shdl ingpect dl HHW storage areas weekly to assess
wadte volume and container integrity, and shal docu-
ment these ingpectionsin alog that is dated and either
sgned or initialed by the person who conducted the in-

spection.

(6) Not more than one week after the storage capacity

has been reached, the owner or operator shall make ar-
rangements to remove the HHW stored in HHW storage
cabinets. HHW stored in HHW storage cabinets shall be
removed at least once ayear. (Authorized by and imple-
menting K.S.A. 1999 Supp. 65-3406 and 65-3460; effective
June 16, 2000.)

28-29-1105. HHW reporting and recor dkeeping.

(8 The owner or operator of esch HHW facility shall sub-
mit an annua report to the department on aform fur-
nished by the department.

(b) The owner or operator of each HHW facility shall
maintain a copy of the gpproved design plan, closure
plan, and adl modifications to the plans, a the facility or
a another location designated in the facility operating
plan, until the facility closes.

(c) The owner or operator of each HHW facility shdl
maintain at the facility a copy of the gpproved operating
plan and dl modifications to the plan, until the facility
closes.

(d) The owner or operator of each HHW facility shall
maintain the following records &t the facility or a another
location designated in the facility operating plan, for a
least three years.

(1) Copies of the annud report;



(2) training records,

(3 bills of lading:

(4) hazardous waste manifests;

(5) land disposal redtriction notifications;
(6) weekly inspection records; and

(7) natification of changes to approved design, opera-

tions, and closure plans. (Authorized by and implement-

ing K.S.A. 1999 Supp. 65-3406 and 65-3460; effective June
16, 2000.)

28-29-1106. HHW facility closure. The owner or
operator of each HHW facility shall meet the following
requirements.

(& Notify the department at least 60 days before be-
ginning dosure;

(b) remove dl household waste within 90 days after
last recaiving waste; and

(c) submit to the department certification that the fa-

cility has closed in accordance with the specificationsin

the approved closure plan. (Authorized by and imple-
menting K.S.A. 1999 Supp. 65-3406 and 65-3460; effective
June 16, 2000.)

28-29-1107. HHW permits. (a) Each person that
plans to establish an HHW facility shal submit a permit
gpplication to the department on aform supplied by the
department. The gpplicant shdl include with the permit
aoplication the following items.

(1) Facility design plan. The facility design plan shdl



include dl of the fallowing information:
(A) Thetype, 9ze, and location of the facility;
(B) aregiona plan or amap showing the service ares;

(C) avicinity plan or map that depicts the following
features and information:

(i) Residences, wells, surface waters, and access roads
within 0.5 mile of the Ste boundaries, and any other ex-
isting or proposed man-made or naturd features relating
to the project;

(i) adjacent zoning and land use; and

(iii) evidence that the facility will not be located within
the 100-year floodplain;

(D) atopographic map showing eevation contours,
(E) adte plan depicting the following features:

(i) On-gte and off-gite utilities, including eectricity,
gas, and water;

(i) sorm and sanitary sewer systems;

(iii) right-of-ways, and

(iv) the location of buildings and appurtenances,

fences, gates, roads, paved lots, parking areas, drainage,
culverts, and sgns, and

(F) detailed plans depicting the following features:

(1) Building eevation and plan view;

(i1) building floor plans, shelving plans, gppurte-

nances, and necessary detail sectionsto include electrica
and mechanicd sysems,

(i) designated areas for activities to be conducted at



the facility, incdluding receipt, segregation, bulking, dis-
tribution, packaging, and storage of household waste;
and

(iv) entrance area gates, fencing, and signs.

(2) Operdting plan. The operating plan shal contain
the following information:

(A) The activities to be conducted at the facility, in-

cluding receipt, segregation, bulking, packaging, storage,
and digtribution of household waste;

(B) the activities to be conducted off-ste, including op-
eration of mobile collection units, curbsde collection, and
satellite sorage facilities,

(C) the procedures for handling ignitable or reactive
waste;

(D) the procedures for identifying and managing smal
quantity generator waste;

(E) the duties and respongihilities of facility personnd;

(F) the training program and requirements for the dif-
ferent types of facility personnd; and

(G) the emergency response plan for eventsincluding
spills, fires, equipment failure, power outages, natura
disasters, receipt of prohibited materias, and other sm-
ilar interruptions of normal activities.

(3) Closure plan. The closure plan shdl contain the fol-
lowing informetion:

(A) The procedure for removing and disposing of
waste at closure;

(B) the procedure for cleaning the facility;

(C) the schedule for closure; and



(D) the closure cost estimate on aform supplied by the
department.

(b) Modifications to plans. The owner or operator shall
notify the department, in writing, of dl modifications to
the approved plans before the implementation of modi-
fications. Modifications submitted to the department

shall be effective 28 calendar days after the date the mod-
ification notice is recaeived by the department, unlessthe
department notifies the owner or operator that the mod-
ification will require further review before it can be ap-
proved. Changes to gpproved plans shal not conflict with
any provision of K.A.R. 28-29-1100 through K.A.R. 28-29-
1107. (Authorized by and implementing K.S.A. 1999
Supp. 65-3406 and 65-3460; effective June 16, 2000.)

Clyde D. Graegber

Secretary of Hedth

and Environment



